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Volume 122, March 28th, 1984 


Page, /762,. line, 21 = 1 could do it" should read 
PiOCeOwLaenOte ao) te 


Page 7889, line 20 - "Ward 4B for one reason..." 


should read "Ward 4A for one 
reason..." 


Volume 123, April 2nd, 1984 


Page 8078, line 18 - "August the 22nd" should read 
"August the 23rd" 


Page 8119, line 24 - "September the 9th" should read 
"December the 9th" 

Page 8123, line 2 - "Miss Lowe" should read "Miss Lau" 

Page 8123, line 6 - "baby Jama" should read "baby | 
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1 
| 2 
M/ak --- Upon commencing at 11:15 a.m. 
| 3 THE COMMISSIONER: Yes, Miss Kitely. 
4 MS. KITELY: Thank you, 
| 5 Mr. Commissioner. 
6 SUSAN NELLES, Resumed 
| 7 CROSS-EXAMINATION BY MS. KITELY: (Continued) 
| 3 Oe Good morning, Miss Nelles. 
A. Good morning. 
Q. When we left off on Thursday 


you indicated there were some passages in the 
communications book and the meeting book that I 
wanted to cover with you. Have you had an opportunity 


over the weekend to look at those passages? 


A. Yes, I have. 
THE COMMISSIONER: Miss Kitely, I'm 
not sure that the microphone is working. It is not 


reaching me but I guess it's my fault not its fault. 


MS. KITELY: Is that better, sir? 
THE COMMISSIONER: Yes, that's fine. 
MS. *KITELY: Q. Now, Miss Nelles, 


you should have beside you Exhibit 300, which is the 
book, and in it you will see there are various tabs. 
You are going to be using two of them. The first one 
is the 4A Communications tab and the last one should 


be the 4A Meeting Book. You are goingto have to do 
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1 

a little jumping around between those two but those 
3 are the references I am going to be dealing with. 
4 First of all, if we can look at the 
5 communications book and specifically page 5. You 
6 will note this is an entry from a meeting on July 
7 31, 1980 and it indicates a short ward meeting. Are 

you able to tell us whether you were present at the 
; time this meeting occurred? 
A. I don't believe I was. 
10 oe Now, in the margin in what 
11 appears to be Liz Radojewski's handwriting I think 
12 there are the words "Talked 0 Carlos". Do you know 
13 to what that refers? 
14 A. I believe Carlos was the first 

name of one of the pediatric cardiac fellows on the 
" fioor. 
16 

Os Would it have been Dr. Contreras? 
17 A. RIGats 
18 O% And after this note was 
19 written, which we will assume for the moment was 
20 about July 3lst, would you have read the note? 
1 A. I would have read it some time, 
- yes. 
oe And I think you indicated 

se last week that you would have read the notes or the 
24 
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entries in either the communications book or the 
meeting book within a two week period, is that 
COLTLTECE? 

A. I said that it seemed to be 
more likely that I would get a chance to read them 
on nights than I would on days because days are 
extremely busy on the floor. So, because our 
rotation was two weeks of days, two weeks of nights, 
that's why I said that it would probably be in the 
neighbourhood of every two weeks or so that I would 
read it. 

Be But it was a general practice 
of yours to communicate with the communications 
book at any rate? 

A. Right, yes. 

oO Now, tilere “is reference here 
to three children: Amber Dawson, Andrew Bilodeau, 
Lillian Hoos. Having read the minutes of this 
particular meeting and about the time it occurred, 
do you know why those three deaths were being 
considered in that meeting? 

A. I can only go by the date and 
assume that those were three deaths that had 
occurred in July but I don't have any specific 


recollection as to why specifically those three, no. 
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ie Now, we have heard from 
Carol Browne whom you referred to as Carol 
Putherbough. 

A: Right. 

(oy And for purposes of today if 
you don't mind I will keep calling her Carol Browne. 
Her evidence was that some time around the end of 
July she had a discussion with you and perhaps 
Phyllis Trayner about Amber Dawson. If Amber's 
death was on July 28th then that left just a few 
days before the end of the month. Do you recall 
speaking with Carol Browne towards the end of July? 

A. No; a: sorry pia relpe ger 

On She then gave evidence - this 
is Carol. Browne still -— that after Lillian Hoos‘ 
death, which was July 3lst, she thought she hada 
discussion with you and Phyllis Trayner. Do you 
recall such a discussion? 

A. NO; elu. Sorry je) don. t. 

OO. Now, without making this a 
formal discussion there is a possibility that when 
you and Phyllis were leaving the ward that Carol 
Browne might have been coming on and that the 
discussion was an informal chat at the nursing station. 


was That could be. Carol Browne 
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worked the day shift and she often started first 
thing in the morning. So, I would often see her 
at change of shift in the morning, yes. 

Ore And I have called ita 
discussion that you might have had with Carol and 
you don't recall a discussion in that sense, but 
is there a possibility that at the change of shift 
in the morning that there was a conversation or chat 
Or some other such word between at least you and 
Carol Browne between Dawson on the one hand and Hoos 
on the other? 

A. It could have been. As I say, 
I don't remember specifically that discussion. 

Oe Do you recall on any occasion 
meeting with Carol Browne, and again I am calling it 
a meeting but it can be an informal meeting, by 
having coffee in the coffee shop? 

A. Again, I don't recall anything 
that sticks out in my mind; she was another staff 
member on the floor and I saw her at various occasions. 

THE COMMISSIONER: You would pretty 
well have to give the substance of the conversation 
if there is any hope for Miss Nelles -- 

MS. KRLTELY : Dean SOLELY. Sia 7 


was dealing with it in the context in fact of Dawson 
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and Lillian Hoos and perhaps that wasn't made clear 
enough. 

THE WITNESS: I don't remember 
discussing those two babies with her, no. 

MS eG Q. Did you see part 
of Carol Browne's role to deal with the issues 
arising out of the death of a child, namely, the 
parents on the one hand and the staff on the other? 

Asi. Carol was certainly a resource 
person on the floor and was our nurse clinician and 
that communication with the parents and the staff 
were part of her role, yes. 

ON If you had some concerns about 
the deaths that were occurring, would it have been 
logical for you to speak with her? 

A. Yes. 

Of Can I ask you to go to the 
meeting book at the back, and page 175 is the page 
which I will ask you to look. At the top on the 
left hand side there is an entry "August 5, 1980 - 
Phyllis, Susan Nelles and Sui". Now, was this 
one of the excerpts that you read over the weekend? 

A. Yes. 

Q: Do you recall having been at 


this meeting on August 5th, 419802 
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(Kitely) 
1 
y 
A. I don't have a specific 
2 recolLlection*or 10, ne. 
- Oe You will see that it was Item 
5 No. 2 that was reviewed, and I quote "Discussed 
6 personal team problems re arrests, causes of death". 
| Do you have any recollection about a discussion on 
8 that occasion about those topics? 
9 A. About the topics written here? 
QO. VCs. 
10 
A. Again, I don't have any 


specific recollection. 

On Can we then go back to the 
communications book and going back to page 5 where 
we left off. At the bottom you will note in the 
entry of August 5th, and I am quoting: 

"Dr. Rowe commented that our recent 
deaths were all because of anatomy 


that could not be fixed." 


a Do you remember seeing that note 

19 around the time of that entry? 

20 A. Again, I don't have any 

21 specific recollection of seeing it, I can only 

22 assume that I read it. 

23 Os I will ask you to turn the 
page then. You will see that there is a ward 
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meeting book there for August 15th and it would 
appear that you were present for it, is that correct? 

A. Right. 

0. Now, without going into that 
one, would you go back tothe meeting book, again on 
page 175 and just below the August 5th entry there 
is an August 13th entry that says: 

"Phyllis, Susan Nelles , Jane Partridge, 
see communications book for meeting." 

Now, am I correct that although that 
entry in the meeting book is August 13th that the 
entry we have just looked at in the communications 
book for August 15th was probably the same one? 

A. Yes. 

0. And that you were noted as 
present both in the meeting book and in the 
communications book? 

Be Right. 

O> Now, this is another one that 
you read over the weekend? 

Ay Right. 

OF Can I draw your attention to 
Point No. 3 which is, and I quote: 

"Psychiatrist for 4A/B. Dr. Wehrspann 


will be meeting with him in September 
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"to set up some plans for 4A/B staff 

and patients." 

Do you have a recollection of a 
discussion about Dr. Wehrspann on that occasion? 

A. I remember some discussion 
about the possibility of setting up a meeting with 
staff and patients on the floor but it was my 
understanding at thetime that it was a meeting that 
was primarily for the purpose of the patients and 
the parents of the patients to discuss problems that 
they were having as parents on 4A and 4B and sort 
of like a group meeting for staff and the parents 
to get to know each other better. 

Oe Do you have any recollection 
of other occasions when Dr. Wehrspann's name was 
discussed? 

A. No, LI do not. 

Qs Would you turn the page in 
the Communications book. The next entry is 
September 5th, which is the first mortality meeting. 
I understand that you were at the first but not at 
the second, am I correct? 

A. Yes. 

0. And since that was dealt with 


in your previous testimony I don't want to take you 
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ANGUS, STONEHOUSE & CO. LTD. Nelles Peer nes. 8786 
TORONTO, ONTARIO % 
(Kitely) 


through it except to go to page 9 in the middle of 
the page where the words are, and I quote: 
"Suggestion: Intermediate ICU on 4A/B 
with equipment." 
Do you have a recollection of that 
being discussed at the September meeting? 


A. Yes, I do. 


ANGUS, STONEHOUSE & CO. LTO. 


a meeting apparently on September the 8th, 1980, 
and it would appear it was at Bertha Bell's house, 
is that correct? 


A. iia tes erie, 


TORONTO. ONTARIO Nelles, cr.ex. 8787 
(Kitely) 
1 
B 2 Oe What is your recollection about 
pM/or 
3 the rationale for scene tCu. 
| ‘i A. le was, felt that out of the 
discussion from the mortality rounds that it was 
| 3 suggested that these children needed a type of more 
6 specialized nursing, so to speak, like what they 
| 7 would get in the Intensive Care. It was explained 
| 8 at the time that the ICU themselves could not 
9 justify keeping the children for as long a period 
: 10 of time until it was discussed what was needed was 
sort of an intermediary unit, where the children 
| # ’ would be transferred not immediately from the ICU 
se to 4A, but instead from the Intensive Care to the 
13 intermediary intensive care. 
14 Or And having sat at that 
15 meeting, what was your personal view about the 
16 suggestion of an intermediate ICU? 
7 A. I thought it was a good 
suggestion. 
18 
Or Now if you can turn over in 
the communications book to page 12, and there is 
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TORONTO, ONTARIO (Kitely) 8788 

OF And you are noted on the first 
line as having been present? 

A. Yes. 

Q3 * Do you recall being at the 
meeting? | 

A. Yes, I wrote that note. 

Sle, The minutes are in your hand- 
writing? 

A. Yes, they are. 

Q. Now the question of Narvel 
was a particular item under discussion? 

A. Right. 

ce Can you help me with why the 


meeting was at Bertha's house? 

AS I think that it was very 
difficult to hold ward meetings on the floor, first 
of all because you didn't get a large number of 
people attending, because it would only be the people 
who were actually on duty that day that would be 
able to attend. And second, I think that it would 
be fair to say that a lot of times the meetings on 
the ward were ineffective because people were 
distracted by the number of people milling around 
the desk, for one thing, and also that they had 


patient assignments and had various duties that would 
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1 
) call them away during the meetings. So there were 
3 a lot of distratétions;, and@as you say, I-don't think 
4 myself that they were very effective. 
. We So were you a proponent of 
? off-ward meetings? 
A. Certainly some alternative to 
7 actually holding the meetings on the floor during the 
8 day shift, yes. 
9 OF To your knowledge was this 


10 the first such off-ward meeting that you attended? 


ii A. It was the first one I 
remember, yes. 

12 

QF If you could stay with the 
we communications book and turn over to page 16, and this 
14 is’ the*other mortality meetingyand ’I believe you-were 
15 not present for this one? 
16 A. Thates VELgGRe. 
17 Or But you have read the notes 
18 presumably at the time the meeting occurred? 

A. Yes. 
19 

ay Ll ask you to turn to page 
a 17, and at the bottom there is an asterisk and I am 
21 quoting: , 
Ze "Normal doses of various common drugs 
23 used in an arrest should be available 
24 
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(Kitely) 
1 
4 2 "on cart written in large letters 
3 maximum doses counter-checked". 
4 A. Right: 
5 ©. Do you know where that comes 
from in terms of how it fit into the discussion under 
6 
Velasquez? 
iA 
A. Nosel dowmneots 
8 Oz Do you recall any discussion 
9 that you were a participant in about placing the 


dosages of various common drugs in an arrest? 

A. I don't remember that, no. 

Qs Could you turn the page to 
page 18, and this is under a discussion of Dion 
Shrum, and I appreciate again that you were not at 
this meeting. Item No. 3 under "Suggestions" and 
I quote: 

"More aggressive with surgeons". 

Do you have any idea the context 
from which that comment is made? 

A. Nowe i) dow nots 

Or Can you turn the page to 
page 19, and this is an the discussion of Kelly 
Ann Monteith and her physiological problems. It is 
about five lines from the bottom, and I am quoting: 


"Mortality rate in first few months 
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"Of Life is 100 per cent at Hospital 
fOr SickAGnaridtenak 
Were you aware of that statistic at 


about this point in time? 


AY I don't remember hearing that, 
no. 

Or Would you stay with the 
communications book and go to page 23. The notation 


at the top is October 22nd, 1980 and this appears to 


be Liz Radojewski's note, but not a meeting, is that 


COLELeCee 
A. October 2ndyoors 22nd? 
O's October 2nd, page 23. 
A. Yes. 
Os It is a note from Liz 


Radojewski, am I correct? 
ie Right. 
Ow The’ first ‘two lines.anre, 

and T. quote: 
"TI know there is a problem with the 
surgical residents in admitting drug 
peers: Please have the medical 
resident double check their drug 
orders." 


Can you help us with where that entry 
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(Kitely) 
is coming, from? 
A. Again I don't remember. 
Or Did you personally experience 


difficulty with drug orders of surgical residents 
and admitting drug orders? 

PNG I can't remember that I did, 
no. 

Oc Would you turn to the meeting 
book, at the back, page 175. There is an entry on 
the bottom on the left hand side under October 23rd, 
1980 and in the margin there is a note indicating 
it waS an evening meeting, and it would appear that 
your name is not listed? 

A. Rugiti. 

Oi Do you have a recollection of 
attending that meeting? 

A. NO7 5 t) dO not. 

Oz Would you have read the minutes 
of this meeting,after the meeting occurred? 

A. At some point, yes. 

Ore You will see at about the fourt 
line and I quote: | 

"Discussed frustrations relating to 

staff meetings while on board." 


Would that refer to your comment 
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(Kitely) 


earlier about the reason for having the meeting at 
Bertha Bell's house? 

A. Via ere ont:, 

Q. Just that there wasn't enough 
time and enough people to deal with the matter in any 
depth? 

A. And too many distractions, yes. 

OF Now still on page 175, and on 
the right hand side of the October 23rd entry on the 
third’ line, vandlet, sistart) with the ¢inste linetiand 
I quote: 

"Nursing staff expressed feelings of 

frustration concerning communication 

blocks with doctors, the feeling that 
medical stati do not trust nurses' 
judgment as they should." 

Do you recall that at about this time 
in October 1980, experiencing the concern which is 


outlined there, do you personally recall it? 


A. Expressing it? 

©. No, feeling it. 

A. Tot some extent;,: yes. 

Oi Isi that the kind of concern 


that you raised last week about the Pacsai child? 


A. Yes. 
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Oe That it was your nursing 
judgment that the child ought to be dealt with a 
little differently? 

A. Yes. 

QO. And by October had you 
experienced that kind of feeling? 

A. i “think I felt the lack of 
communication, yes. 

OG. if you go back to the 
communications book, page 25, in the middle of the 
page in an entry of November the 18th, and I am 
quoting re deaths: 

"Charts are to leave the ward with 

the body; deliver charts to medical 

records at any Nour. Do not wait for 
day (Ssnritrto. delivers 7it7." 

Now do you recall having read that 
entry in November of 1980? 

A. Vea LEGO 

On And is that what related to 
what you told us about last week, that early in 
July you had not signed off the medications and the 
cnartelert the floor? 

A. Right. 


Or Do you recall what led up to 
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(Kitely) 


the specific direction in the communications book? 

A. I believe there was some 
problem with the charts still being on the ward when 
the day shift came on. 

es And were you personally 
involved in that difficulty? 

A. I don't remember that I was, 
no. 

oO: So there had to be another 


incident at any rate between July and November which 


as far as you know precipitated that note by Mrs. 
Radojewski? 


A. Yes. 
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ANGUS, STONEHOUSE & CO. LTO. cr. ex. (Kitely 
1 
2 0. Now would you turn to page 
\ sae 27 in the Communications Book? There is a 
1 4 notation from Mrs. Radojewski, dated December 18th, 
| 5 1981, specifically with reference to 4A and I 
quote: 
i "I am really proud of your 
| ‘ improvements in charting and 
8 nursing histories." 
| 9 Can you help us with what you 
10 understood was the background to that comment. 
| 11 A. Again I can't specifically 
| 12 remember other than that there was due to timing 
a and what not on the ward that a lot of times the 
| charting and nursing histories weren't completed 
14 
and - 
| is On Charting and nursing histories? 
| 16 AG Right. And that Mrs. 
iy) Rdojewski got quite annoyed about that kind of 
| 18 thing, and that there was a real push to improve 
19 both of those areas. 
| a Q. It would appear from the 
| note that it did improve with respect to the 4A 
21 
team. 
A. Yes. 
23 Q. Would you turn to page 29 of 
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ANGUS, STONEHOUBE aco" LTC! cr. ex. (Kitely) 
1 
2 the Communications Book? This is with reference 
3 to a January 8th entry that starts on the previous 
4 page. On the bottom of page 29, and I quote: 
4 "We will talk with Andrea Frewin 
about the possibility of becoming 
: involved with the wards on a long 
i term basis to help us with our 
8 feelings about patients' deaths." 
9 Do you recall discussion in 
10 January, 1981, about involving Andrea Frewin? 
I ee Again I don't specifically 
i remember when it came up. It was - it is my 
recollection it was sometime at the beginning of 
13 
"Ole 
fe QO. And what was your personal 
15 view about involving Andrea Frewin for this 
16 purpose? 
17 A. Again L think, DShad reserva 
18 tions about how effective it would be if the 
ig meetings were held on the ward during the days 
because of the - as I have expressed - the 
a distractions and the really ineffectiveness of 
oe meetings held during the day. 
22 Oe Now if you will leave the 
25 book. for a moment you should have Exhibit 65 
24 beside you there, which is minutes of a meeting on 
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a ania: sence ae ene eo ry 
1 
2 January 12th, 1981. 
3 Thank you, Mr. Registrar. 
4 Now the list of those present does 
5 not include you. Have you seen the minutes of this 
meeting previously? 
: A. I don't recall ever seeing 
7 
sign Vales 
8 O- I will move on then. 
9/ Would you go to the meeting book, 
10 Page, 179? I will direct your attention to an 
11 entry on the right hand side under the date January 
1 16th, 1981, and it appears that you were not 
present. But three lines down, and I quote: 
"Liz and Mary will talk to Andrea 
Frewin." 
15 Do you recall reading that entry 
16 during January of 1981? 
17 A. Again I don't have a specific 
18 recollection. 
19 Qa. Going back to the Communications 
Book, page 32, there is an entry of March 10th, and 
- it appears to report on the team leader day. 
ra Were you advised that there had 
22 been such a day? 
23 A. Right. 
24 
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cr. ex. (Kitely) 
ANGUS, STONEHOUSE & Co. Cito: 
TORONTO, ONTARIO 


1 
2 OO. And the object of the exercise 
3 was to review issues that the team leaders were 
4 dealing with - 
5 A. Rignt. 
6 ° = On the ward? 
: A. Right. 
Os Could I direct your attention 
5 to the list under roman numeral number I, the 
9 second last item appears to be "need for Andrea 
10 Frewin". 
11 Now this is a March meeting, whereas 
12 the ones we have just referred were in January? 
13 A. Right. 
oy Do you recall in March any 
ti discussion or comment about imvolving Andrea 
15 
Frewin? 
16 A. Again I don't have a 
17 Specific recollection. It was my feeling that there 
18 was some discussion sometime in the new year. 
19 O's Do you have Rxhibit 138 
20 beside you? It is another memorandum. 
Be Thank you. 
oa 
O. Now I appreciate that it 
Zs is dated April 23, 1981, when you were not working 
oe at the hospital, but could I ask you to refer to 
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Nelles, 
ANGUS, STONEHOUSE & co. UTE, “CT. "eX, (Kitely) 
1 
2 page 3? Under the heading "Optimal Arrangement" 
3 there are three paragraphs, and I am referring to 
4 the third paragraph, the fourth sentence - I will 
5 read the third and fourth - 
é "For the one vacant post we have 
seven very strong candidates who 
t have already applied only two of 
8 whom are from abroad. Both of 
? these have been trained in good 
10 schools, speak English fluently, 
11 and have either been with us on 
12 electives, or are trainees of 
former fellows." 

13 

This refers to the language of 
= certain of the fellows. 
15 Did you personally experience any 
16 language or - well we will call it language 
17 difficulties - with those with whom you had to 
18 work on the ward? 
19 A. Yasoni tdtrd* 
50 Oke Was there more than one 

individual with whom you had this difficulty? 

ol A. Only one comes to mind. 
22 ©. Who is that? 
23 A. Dr. Ning 
24 


25 


stiw Rees si et 
to owe -yviaw de llqge Yeap tis syed | 
io 68 JbsbAce bint See pers . Bart 
,0oe' hE hantste nestl! aed aastd | 7 - 
;vieasuat festonk xsege' \alodiibe: 


, ay iMtiw pagaad s97FkS svsd ‘bas 
th e5onints 22 2o .aevesoaIS 
“evoalis? sosroa 
to Bpsuanel Selt od Sests: aiat 
| sewolfe3 ‘ems Ja nbed ven 
Wis dasnsinugoxs yibengexesq soy 510 


+ 


ertuscisd Hi. Ilag fiiw aw ifsw,- 36. speneeusl 


oft ban coy mornin AHoiw seeds dtiw = ]sisigoityip 


°Sasyu alt no’ Arrow 


» Sib I 4 a av « A 
sio0 osnd 230m etsy sav. .Q 


Cyt lusitiib eins. San voy mofiw. tt iw feebietbat 
-biim o4 2enod sno vind Fi 
Syent of. cw 2 


pre 1d. a 


Nelles, 8801 
er ovex.” “(Kitely) 


ANGUS. STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


1 
2 0. And that was the physician 
3 to whom you had referred in connection with the 
4 Pacsai child? 
5 A. Right. 
6 (O}s Now I want to deal with one 
} final matter. 

Mr. Commissioner, you might wish 
: to look at Exhibit 304, which is the ward diagram. 
9 Am I correct that particularly 
10 during the night shift the nurses would have - and 
11 the registered nursing assistants - would have 
12 eaten their dinner or lunch whichever you call it 
13 at the nursing station? 

A. Right. 
14 

Q. There was no place else to 
2 go in the hospital? 
16 A. NO. 
17 O72 And that between the diagram 
18 that we have here on the board and Exhibit 304 
19 which is just a reproduction for those of us who 
20 can't see the chate, @Ae nursing station is physicall 

behind - or in front of the table where the nurses 

i would eat their dinner? 
ae {Wee 

A. VOS>e.1sGLS 
23 Of: And am I correct that 
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Nelles, 8802 
ANGUS. STONEHOUSE & CO. LTD. Cr. Gx. (Kitely) 


TORONTO, ONTARIO 


1 

2 Particularly at nights the nurses who weren't 

o in constant or shared hursing care would eat more 

4 or less at the same time? 

5 iN All the nurses? 

; Oi. Well, not all the nurses, 
clearly, becausé some of them had to be working on 

d the floor. But that there was a period of time 

8 where there weremore nurses at the nursing station? 

2 A. Yess 

10 els And if the nurses were seated 

11 at the tables, between rooms 431 and 418 - 

12 A. Right. 

“i Oe - am I correct that a person 
or persons could come down, for example, the hallway 

= of 4B and not be seen by those who were seated 

15 eating their lunch or dinner behind the nurses’ 

16 station? 

17 Ae Right. 

18 | Moa PRETELY: Those are all the 

19 questions I have, sir. 

Bs MR. COMMISSIONER: Yes. Thank you. 

Miss Jackman? 

a MS. JACKMAN: I have no questions, 

we THE COMMISSIONER: Mr. Olahe 

ZO 
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ANGUS, STONEHOUSE & CO. LTD. Cr. fers (Olah) 
TORONTO, ONTARIO 


1 
2 CROSS-EXAMINATION BY MR. OLAH: 
) 
Oo. Miss Nelles, my name is 
4 John Olah and I act for Janet Brownless. And I 
5 understand and I know the difficulties you have 
6 experienced, and I would like to just take a few 
1] minutes and cover some areas that may be helpful 
8 to my client and relevant to my client. 
| I would like to take you back to 
mid March of 1981 and see if we can recreate the 
4 climate or the texture of ward 4A. As I understand 
11 it it was on March 18th that you got the phone call 
12 from your head nurse, Liz Radojewski? 
13 A. Right. 
14 Q. And that is when she told you 
15 that there would be an inquest relating to Pacsai? 
A. Right. 
16 
O- And that you told us about 
a the high digoxin level and that you would be 
18 questioned about the matter? 
19 iM Right. 
20 
Zh 
22 
23 
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cr.ex. (Olah) 


1 
penree 2 Os And I think you told the 
EEMCre 3 Commissioner that you were scared, you had never been 
4 involved in anything like this before? 
5 A. Thatéserigh ts 
| 6 Os Now, of course, right after 
Pacsai had died another child by the name of Inwood 
é died on the 4B side. Did you know about that death? 
° Bas Yes wtledids 
9 Q% And I take it when you 
10 coupled that with the information you received on the 
11 18th and the series of deaths that had occurred on 
| 12 the ward, you were pretty concerned by March 18th? 
13 A. Yes. 
| OQ: And when you returned on 
" March 20th, were you told about the death of Gardner 
Is on the 18th of March? 
16 A. I don't remember that, no. 
17 Oe ALT vight. But certainly by 
| 18 March 20th when you came back, your state of mind 
19 was that you were alarmed and concerned and maybe 
| 20 even scared somewhat? . 
| A. About Pacsai? 
On About Pacsai and about what 
| a was coming in terms of a Coroner's inquest? 
23 Bus Right. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles 8805 
er ..ex,. (Olah) 


OF And that very long night 


you've got Allana Miller, and Allana Miller dies? 


A. Rint < 

Qs And she was assigned to your 
care? 

A. Right. 

0% I guess if you were alarmed 


before Miller's death, I assume that after Miller's 
death that alarm heightened? 

A. I don't know what you mean 
by alarmed. 

oP Well, your anxiety, your 
state of mind, you had some apprehensions about what 
was going on? 

A. I was upset, yes. 

Q. And all I am saying is that 
with Miller's death that upset just increased that 
much more? 

A. Right. 

Oe And then we come to the very 
next night. I take it by the evening of Cook's death 
people on the ward knew about the pending Coroner's 
inquest? 

Aw Right. 


OQ. And I assume that other people 
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1 
D3 2 were concerned too on the ward? 
3 yay About the inquest? 
4 Os Well, about the inquest and 
5 about what was going on in the ward. 
6 A. eS. 
OR And I take it that by the 
‘ time of that long night shift of Cook's death people 
: were being extra cautious, there was a Coroner's 
| 9 inquest coming and I suggest to you people were 
| 10 exercising extra caution? 
11 IN a t-don *t look at it that way. 
| 12 I would think that there needs to be caution any 
13 night that you are looking after -- 
| QO; Oh, no question about that, 
| as but wouldn't you agree with me that all of the things 
15 


in the background, Coroner's inquest, continuing 
deaths, that people were being just a little extra 
cautious that evening? 
A. That's not the way I perceived 
Inte 
OQ. 7 wll right, You were just 
being your regular cautious self that evening? 
A. I had a baby on constant care, 
so I needed to be intent on what was going on there. 


Q. And of course you had known 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles 8807 
cr.ex. (Olah) 
| 
| 
| 


1 
2 that Baby Cook had an earlier blue spell and you 
3 were concerned about Baby Cook? 
4| A. Right. 
5| Q. And then of course during | 
6 the evening some other things happened, and you have 
told us about that, for instance, you heard about 
i digoxin being tested, the elixir? | 
8] A. RAGHtS 
9 On And you heard about the 
10 lock-up around eleven o'clock, twelve o'clock? 
11 A. Right. 
12 QO: And I take it by then your 
a concern about what was going on, did it mount any 
further? 
14 
ar Could be, yes. 
2 03 And were you being just a 
16 little more cautious than you would normally be when 
17 it came to Baby Cook? 
18 | A. I think that being on constant 
19 care you are looking after one child and that child | 
ah is your number one concern that night. 
Q. All right. And you were 
= caring very carefully for Justin Cook that night? 
— Ae Yes. 
23 Q. Now, the first break that you 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles 8808 
or.ex. ¢OLah) 


took, I think you told us was around eleven o'clock 
and Phyllis Trayner came in to relieve you? 

A. Yes. 

Q. And you were out, I think 
you told us, about thirty or forty minutes from the 
room? 

rN, Approximately, yes. 

Q. And then you went back into 


the room, did you not? 


A. Yes. 

Q. And Phyllis Trayner was still 
there? 

A. Yes, she was. 

0. By the way, before you took 


your break at eleven o'clock, would it be fair to 
say that from the time that you came on at anproxi- 
mately eight o'clock to eleven o'clock you were with 


Baby Cook at all times? 


A. Yes, I was. 

Oe You didn't leave the room? 
Aue teeNO, ae Ot Oe not . 

Q. And you were looking after 


Baby Cook at all times, either watching him or 
attending to his needs? 


A. Richt. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO. ONTARIO 


Nelles 8809 


cr.e2x., (Olah) 


1 
y Q. Now, when you came back 
3 about 11:30 or 11:40 you then stayed until about 
4 || 2:30 in the morning, did you not? 
s/ . AS Right. 
| Ds And again because this child, 
there was some concern about his status and because 
: of the constant nursing care situation, I suggest to 
Q you you stayed with that child all the time from the 
9 time you returned from your first coffee break to the 
10 time you were relieved at about 2:30? 
11 A. Tiat seria, 
12 Ke And at all times you were 
ia either watching the child or attending to his needs? 
A. Right. 
14 
Qs And that's how you could tell 
im Mr. Lamek that no one else, you saw no one else 
16 administer any other medication while you were in the 
17 room? 
18 A. Thats Tighe. 
19 Qs Now, also, when you came 
20 back from your break, your second break, and that 
would have been about 3:15? 
21 
A. Regnies 
Fi Q. Phyllis Trayner was still in 
23 the room? 
24 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles 
CY ax. (Olah) 
A. Yes, she was. 
Pe And as far as you could 


determine she was giving the same kind of care and 
devotion to Baby Cook as you were? 
A. Right. 


Q. Somtnatrtco sum supsthat 


evening you don't know what happened while Phyllis 
Trayner was in the room and you were out of the 

room but at all times as far as you are concerned you 
were ‘the only one that gave any nursing care to 
Justin Cook? 

A‘ Well, except for Mrs. Trayner, 
yes. 

Os Well, other than Mrs. Trayner 
when you were out of the room. I think at one point 
you said she started to feed Baby Cook in your 
presence. 

A. She continued to feed him 
after I left the room. 

Oe After you left, okay. 


Now; I would like to turn to another 


area. I think you told Mr. Percival the other day, 
you talked about the members of the team and you 
talked about Janet Brownless. Do you remember that 


discussion? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8811 
TORONTO, ONTARIO 
Creex. (Olah) 


A. Yes. 
Q. And your impression was that 


she had just graduated from school. Was that your 


impression? | 
A. When she joined our team, yes. 
Q. When she joined the team, 

when she started at the Hospital? | 


A. Rights | 


Oi. So, it was fairly obvious 
to you that she was very inexperienced, certainly 
when it came to cardiology? 
| Bre With regard to cardiology, yes. 
Q. Okay. Would you agree with | 
me that cardiology, especiallv pediatric cardiology 


is a difficult subject? 


As Yes; 11s. 

Q. ltnis mnotasomething you pick 
up over night? 

A. No». 2 t Snot. 

Oo. infiact vol, think iyou freid the 


Commissioner that you-had had some pediatric 
cardiology out in Vancouver. 

Bd Right. 

Qs And yet you felt still some- 


what queezy when you started at The Hospital for Sick 


| 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO. ONTARIO 


cr.ex. (Olah) 


1 
= Children on Wards 4A and 4B -- 
3 A. Yes. 
4 On -- in assisting an arrest | 
5| because you felt inexnerienced? 
; A. That's right. 
Oz Would you agree with me that 
é it takes a fairly substantial period of time to 
® gain the kind of sophistication in pediatric cardiology | 
9 that would make one comfortable and knowledgeable 
10 on- a ward of that’ kind? 
11 A. Yes, it does. 
12 Or Can you assist me, for 
1B example, how long you think it would take someone 
fresh on the ward to gather that kind of knowledge 
" and sophistication? Are we talking about one month, 
- more than one month? 
16 A. Longer than that. 
17 Qe. How long would you say it 
18 would take? 
19 A. Before you actually feel 
20 comfortable I would say it takes probably at least 
three to six months and before you actually feel that 
= you have any type of knowledge or experience I really 
a2 would say it takes close to a year. 
23 Q. OKay., “ime tact, I think you 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8813 


TORONTO. ONTARIO cr.ex. (Olah) 
1 
| Dig 2 oriented Miss Brownless to nights back in September? 
| 3 A. Yes, I did. 
4 Qs And it was very obvious to 
| Z you, was it not, that she was very inexperienced when 
it came to pediatric cardiology at that time; she 
| : had just been on the ward about three weeks ? 
| i A. She was inexperienced, yes. 
8 or Okay. Now, I would like to 
| 9 turn to Baby Miller for a moment if I may. Have you 
10 got a copy of Exhibit 32A there, Miss Nelles? 
| 1 A. Is that the chart? 
| re Q. That's the nursing schedule. 
If I could ask you to CUrNGtee@Tab lS 7 toi.page+ 177. 
| ie That's dealing with the long night of March 20th. 
14 A. Right. 
! | Q. Have you got that? 
| 16 | A. Yes. 
17 Ox Okay. Now, -you will see that 
18 the shift dealing with the long night, Miss Brownless 
{0 was on relief from, I guess it would be 7:00 to 11:00. 
AY WettThatisicigne: | 
20 
Qs Okay. They've got it 


reversed. When she came on 4A, when she returned to 
4A at eleven o'clock she assumed two of the babies 


that cyou had; iam I correct vondthat? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO cr. ex (Olah) 


1 
| Dist A. Yes. 
| 2 On They were in 418? 
rn Ae RiGHEe. 
| : Oy Now, my copy is not very 
cleay. (lioethat a “2° or a '3! beside your name at 
| ‘ 418? 
| ; A. bes 
8 Qe. Okay. Now, can you tell me 
| 9 whether those children, because they were in 418, 
10 first of all, were they younger children, babies, 
| 1 infants? 
| “9 A. Yes, they were. 
| or And were they fairly ill? 
| = As I don't. recall that they had 
14) Py ee 
| iy On Well, I guess what I'm trying 
| 16 to find out is, did you feel or do you recall that they 
17 required a fair degree of care and attention that 
| 18 night? | 
19 A. They were stable. My recol- 
| lection is that they were stable that evening and 
| 9 required the regular care that young infants require. 
a Q. All right. The point I guess 
| a2 I'm trying to make is, Miss Brownless had three 
23 children in 418. Would you agree with me that most of 
| 7 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO cr _ ex - (Olah) 


the evening her time would have been Spent in 418? 

A Most of it, yes. 

Q. In fact, you were in 418 that 
evening after you returned from the echo lab with 
Justin Cook? 

A. Right. 


OD. Do you recall seeing Miss 


Brownless in there for large periods of time after you 


returned from the echo lab? 

A. I recall seeing her but I 
can't remember. 

O- Okay. Now, one of the things 
I was hoping you could clear up for me, because I was 
a little confused, is, around one o'clock I think you 
told us Phyllis Trayner came in that night, the night 
of Miller's death, with a syringe, an empty vial, 
the syringe had already been drawn up. 

A. Yes. 

QO. And that was the gentamicin, 


was it, that you saw; you looked at the vial? 


A. . Yes, I did. 

Oz And on the empty vial you read 
the label? 

A. Yes. 

Q. And I guess you would compare 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8816 


TORONTO. ONTARIO er.ex. (Olah) 
1 
5 hg a that with the ticket that Phyllis Trayner would have 
3 brought you? 
4 AS Rigi. 
5 OF Now, gentamicin, is that 
a clear liquid, is my understanding correct? 
A. Ves, foes. 
: re And so iS digoxin? 
8 A. The parenteral? 
9 On Is digoxin a clear liquid 
10 also? 
7 A. The parenteral? 
PP 0. Yes. 
A. Yes, it is; 
13 
Q. Is there any distinguishing 
a feature, is there any way one can tell whether a 
15 syringe that had been drawn un already had digoxin 
16. or gentamicin in it? Is there any way of distinguishin 
17 iets. | 
18 AG I think that would be diffi- 
i Cult tovascertain at thate point. | 
Os . Now; 1 thank you also told us | 
= that, turning to the night that Cook died, you saw, | 
ze was it, two vials of propranolol that was taped to 
oe the bed? 
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ANGUS. STONEHOUSE & CO. LTD. Nelles 8817 
TORONTO, ONTARIO cr . ex. (Olah) 


1 
Z Os And I assume because you were 
. going to care for Baby Cook you went and checked the 
4 contents of those vials; am I correct on that? 
: A. I saw the two empty vials and 
the syringes at the end of the bed. 
i Oe All right. And you were 
j satisfied, you read the labels on the vials and you 
8 were satisfied that it was in fact propranolol? 
9 A. Yes, it was. 
10 O. What colour is propranolol? 
1 A. The parenteral? 
Q. Yes. 
12 
A. It 1s again clear. 
i; OO. ER iseciear, okay... Now, 1 
a would like to take vou back over the course of the 
15 nine months if I may and just cover some terrain that 
16 was covered with you by other examiners. 
17 As I recall it, you went on holiday 
18 on August 19th after you concluded that shift? 
A. Yes. 
19 
Oe OK ave ANC. a think. youatold 
40 the Commissioner that your previous experience was 
a on Ward 5A from October to April that only one child 
22 had died while you were on duty? 
23 A. Right. 
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TORONTO, ONTARIO cr s ex " (O lah) 
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1 
D15 Z Oy, And you had not cared for 
3 that child? 
4 A. Rage. 
5 Q. And that from April to June 
on Ward 4A you were not on duty for any deaths whatso- 
6 
ever? 
7 : 
A. Pa git. 
8 OQ. However, of course, that had 
9 radically changed by August 19th when you were on 
10 holiday because some five babies that had been assigned 
il to your nursing care had died; they were Bilodeau, 
Dawson, Hoos, Turner and Monteith? 
12) 
A. BUont. 
13 
(Ge And, i think you told the 
a Commissioner fairly that by the time you went on 
15, holiday the stress that you felt was terrible? 
16 A. Yes. 
17 Q. And it was only your holiday 
18 and talking to your brother that relieved that stress 
that you were able to cope and come back after your 
19 : 
holiday somewhat rejeuvenated? 
20 
A. Rignt. 
ee 0. And that by August 19th when 
22 you went on your holiday you had the impression that 
was 
Z5 there fan unusually large number of deaths occurring on 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 8819 
TORONTO. ONTARIO ole x ex A (Olah) 


the ward? 

A. We had had a large number, yes. 

Q> Okay. I think you also told 
Mr. Lamek or Mr. Sopinka that it was some time in 
February or March that you started discerning some 
sort of pattern, namely, that babies were dying in the 
presence of one team, which was the Trayner team? 

A. RIGhE. 

Os And I think you also told Mr. 
Sopinka that by late March, this was about the time 
of Miller's death, that you felt that attending on 
the ward, it was hard to get up for work, it was hard 


to go to work? 


A. It was stressful, yes. 

Q. And it was more stressful than 
it had been in March -- I'm sorry, than in August, 
August 19th? 

A. Yes. 

Oo. Anaotnatein face by. March 23rd, 


the evening of that meeting at Liz Radojewski's house, 
I guess you discerned more of a pattern, you had 
already discerned that there was a large number of 
deaths and that you had already discerned that they 
were in the presence of one team and that some answers 
were required to explain what was going on? 


A. Yes. 


st 
= « 
tle 
el 
ve 7 
rane 4 a5 batt & 
+e al sito P| : 
| » Te 
1h amis < edad aalbi anit sees fies «2M ; 
Bs okirsgeals Sasss20 0% yad3 sa te ain | 
| arte ak getvb sysw eenbitad sets herman aites nis ro. ‘gb: F 
\ 
sus manmyée? afiz BEV fo ixtw ,mses SHO 30 SsDnstbi¢ 
| | - 8 
. « tity Est Pia i 
h 
| ot bios cafes voy Anka > SpA af) : 
i 5 
wis of dbtdelesw abd. Hore ede boyd tegssalaiqos Or 
uo poathastde gant 3187) aay saris ,dzseb 2a“zallimh to 7 
wend abw 3b tee" SOR Ge 25D 4 rad) caw t1 baw ano He 
‘ fl Me 
SAiiow OF Op 92 
a 
| , - - * i 
bl 
} ee T— s ‘lj ») i 
: } 
rich 1 1? —-‘¢dteM. at nas DAA os q 
, . . —_e i -- j 
Cngel JaupitA cs 
i 
. F ¥ » Bi | ti 
bres iy sea ed ped SH fe) | 
et 
,aevod a rvervalobsr iD w6 pizsaum 260s 20 Priasys Sigs ib 
. 4 


a i, 
uo argc BG @ to. emma benreseth oy 2rasia t 


5 o i re af 10) & ee oie et er LS bed g is ) mill 7) he ye es Bs eee oe | 


(cou 


vans #644 Booesne ti vbeeuvis Bel Coy tetit Sas recat : ; 


ei) 


| Miawess Sate Seid Doe megs S80 26) samen eine! 


Srl oe 62 tient os 


pO oy 


3) 
Ss 


DM/ak 


ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8820 
TORONTO, ONTARIO (Olah) 
On And that's why you welcomed 


the investigation? 

AS Right. 

OF Now, in retrospect, ma'am, 
would you agree with me that it is clear that that 
pattern started well before March the 23rd, that in 
fact the pattern in retrospect now was there in 
July and August of 1980? 

A. There was a pattern, yes. 

OF And would you agree with me 
it was the pattern that you discerned by March? 

A. In regards to ~the number of 
deaths occurring with our team and in the early 


morning, in the early morning hours. 


Oe Yes. 
A. Yes. 
OF And that that pattern was 


well entrenched by the time you went on holidays 
on August the 19th, or seemed to be,in retrospect? 
A. I don't remember ever drawing 
that pattern. 
ORs Well, sitting here today, in 
retrospect, would you agree with me that that 
pattern iwas *-- 


MR. ROLAND: It seems to me this 
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TRY” omove cronmovses core, Nees, ox-ex. 
“oust (Olah) 
1 
2 
doesn't help Mr. Olah or any of us at all,.we can 
3 all see whether there was a pattern or not,if she 
4 says there isn't a pattern his case isn't harmed 
5 but if she says there is a pattern his case is not 
6 advanced, what does it matter what this witness 
7 sees'in retrospectiatdthis stage? 
THE COMMISSIONER: Yes, I agree. 
: I don't really think this is helping us much, it 
7 is something that we can see and that she can see 
If she took any action because of 


in retrospect. 
Siti 


it then perhaps it might be relevant. 
Thank you, 


MR. OLAH: 
Just one other matter that I 


OF 
cover with you, and that is we know 
and also from the medical 


would like to 
from your evidence, 
records, that you were caring for Baby Pacsai the 
evening that he had his arrest. 
A. RIGHCe 
And I assume that in preparing 


Q. 
yourself for the caring of that child you had read 


the medical records of that child? 
Not his entire chart, no. 


A. 

QO. You wouldn't have read the 

The one question I did have is, would 
had a normal 


entireschart: 
you have known that evening that he 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Olah ) 


1 
2 heart, do you recall? 
3 A. My only recollection is that 
4 I knew his diagnosis, which is a condition that I 
5 knew existed in very young infants. 
6 OF And would that have entailed 
7 knowing that the child had a normal heart? 
A. I think my feeling @ax that 
: the paroxysmal atrial tachycardia, it was an unknown 
? sort of thing that they often didn't know what caused 
it and that it seemed it was a condition that 


presented itself and could disappear as well. 
Oy In other words, it did not 


necessarily require a lesion of some kind of the 


heart? 
A. Taatcs right. 
oF For it to be present? 
A. Right. 
MR. OLAH: Thank you. Those are 


all the questions I have. 
THE COMMISSIONER: Thank you, 
Mr. Olah. Mr. Labow? > 
MR. LABOW: Thank you, 
Mr. Commissioner. 
CROSS-EXAMINATION BY MR. LABOW: 


©. Miss Nelles, my name is 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, @.ex. 
TORONTO, ONTARIO (Labow) 


1 
2 
Stephen Labow and we represent a number of the 
3 parents of these children who died on the wards. 
4 I will be asking you about some of those specific 
5 children “in a moment, but first I would Like to 
6 refer to some other- matters. 
7 Now, we have heard a lot about the 
conflict, if I Gan call@iteathat, witheeny lies 
8 
Trayner, that you and Mrs. Trayner did not always 
: get along that well. Did you have a similar problem 
10 dealing with Mrss Scott? 
11 A. No; IVdidenot? 
12 Q Or Mrs. Christie? 
13 A No. 
OF Miss Brownless? 
14 
A No. 
15 
OF Or anyone else that you 
16 
worked with? 
17 A. Not the same sort of thing. 
18 QO. Now, whose team were you on 
19 on Ward 5A, do you recall? 
20 A. ‘I believe I was on Carol 
a1 Nicholson's team,.I am not sure whether that was 
when we actually transferred, the first transfer to 
Ge 
4A or whether that was on 5A. 
23 
Or Were you on Mrs. Trayner's 
24 
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1 

2 team from the time that you transferred down to 4A? 
3 A. No, I was not. 

4 O3 Whose team were you on 

5 originally? 

6 A. Again I believe it was Carol 
7 Nicholson's, but I can't be sure. 

OF. And you have indicated to 
: the Commissioner that you did take a course in 
? physiology of the heart? 

10 iN Yes, I did. 

ig Oo. Did you feel that you had a 
12 better understanding of the physiology of the heart 
13 than the other members of your team? 

ay A. No. 

On Did you feel you had a better 
® understanding than any of the other members on your 
ae team? 

17 A. No. 

18 Oe Now, you have also indicated 

19 when you were discussing Kevin Pacsai, that lots 

20 of children showed symptoms of digoxin toxicity. 

a1 A. Not lots, but that I had seen 
evidence of digoxin toxicity before. 

ce Oy Well, what symptoms of digoxin 

ag toxicity were you aware of? In other words, what 

24 
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1 
Zz 
symptoms made you think that digoxin toxicity might 
: be a consideration? 
4 A. Primarily the vomiting and 
5 arrhythmias. 
6 Oo. Any particular kind of 
7 arrhythmias, or just arrhythmias in general? 
8 A. Again I don't think I am 
qualified. It was my experience as a nurse that 
i vomiting and some form of arrhythmia were a 
. characteristic Gf dig. toxicity: 
11 % Now, when you saw vomiting 
12 and arrhythmias “in children, did you discuss it 
13 with the doctors, or anyone, just as a general -- 
14 A. tf thank particularly vomiting, 
15 when a child, an infant or whoever appeared to be 
i vomiting I think that if they vomited, if they were 
on dogixin or prescribed digoxin that I would draw 
< it to the attention of the physician. 
18 Oe Now just to ask you a few 
19 questions about the Pacsai matter. You indicated 
20 ati Lengthy. to: 2 number of counsel with regard to the 
21 idea that you were relieved that doctors would listen, 
22 and that you were concerned that day because the 
93 doctor had not listened to you. 
A. That was my feeling, yes. 
24 
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Ore Did *yvouediscuss ‘that with ‘your 


team leader? 


A. Well, she was there. 

or. Did you discuss: it with your 
head nurse? 

A. I don't believe so. 

OF. Now, was Mrs. Trayner as 


concerned as you by that kind of situation? 

A. As I say she was with me a 
lot of the night of Pacsai and she could see as 
much as I could what was transpiring that night. 

OF My question is, was that a 
concern that you expressed and discussed, or is 
that just a concern+that»you kept to*vyourself?> You 
were apparently upset. 

A. Yes 

THE COMMISSIONER: We have had that 
several times, have we not had the conversation 
between Miss Nelles and Mrs. Trayner? 

MR. LABOW: Yes, we have. 

THE COMMISSIONER: About whether 
she was relieved or not. 

MR. LABOW: No, I understand that. 

THE COMMISSIONER: No one has 


suggested that it wasn't discussed with Mrs. Trayner. 
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What was actually said it seems to be in question. 

MR. LABOW: Right. My question is 
more to whether it was discussed with anyone 
besides Mrs. Trayner. 

THE WITNESS: I believe it was, yes. 
I think certainly that Dr. Kantak and Dr. Costigan 
that evening were aware that I was upset. 

MR. LABOW: QO. Did you feel that 
itwas important enough to note? 

Ae Yes, Hexic. 

THE COMMISSIONER: You are talking 


about physically note? 


MR. LABOW: Physically note. 

THE COMMISSIONER: In writing? 

MR. LABOW: Yes, in writing. 

THE WITNESS: Actually I do believe 


I did say something to Mrs. Radojewski about my 
concern that night. 

MR. LABOW: QO. + That night, when 
you went off shift? 

A. ‘I don't know when it was but 
my concern that surrounded the night of Pacsai. 

THE COMMISSIONER: But you didn't 
make a written note about the absence of toxicity? 


THE WITNESS: No. 
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MR. LABOW: Q. Now, we have also 
heard in Mr. Shinehoft's questioning that you were 
frustrated, and the Commissioner asked you if that 
had had happened, this kind of frustration had 
occurred with regard to any other of the children 
that we are looking into; do you remember that 
question? 

yes Rigne. 

Q. And you indicated, it didn't 
happen that a doctor went home? 

A. Right. 

Q. Could you indicate for me what 
did happen with regard to any of the children that 
we are looking into that caused you that kind of 
frustration. 

A. I don't remember specifically, 
Pacsai was the only case that I specifically recall 
where I was concerned about the interaction between 
the physicians and the nursing staff. 

re Other than referring to 
specific children, what kind of things created the 
frustration? 

THE COMMISSONER: The witness has 
just said there wasn't any specific incident, hasn't 


she? 
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ee ee ae Ne aioe 
1 
2 

MR. LABOW: She said she can't 

3 recall any specific instances. 
4 MR>* SCOTT: She said everyone she 
5 can recall, surely this has got to be the end of it 
6 and just leave the -- 
, MR. LABOW: Mr. Commissioner, from 

Miss Nelles' answer on Thursday, I had understood 
: that she had had this frustration the previous 
a week regarding communication with doctors, but it 
10 had not been with regard to a doctor going home. 
11 I just wanted to know if there were other instances. 
12 THE COMMISSIONER: Unless there 
13 is something specific you have in mind, I would 
14 think it would be difficult for a nurse to be working 

with doctors all her life without occasionally being 
as frustrated by them. I have found myself sometimes 
i frustrated by lawyers I know that. 
17 MR. LABOW: And I by judges, 
18 Mr. Commissioner. 
19 THE COMMISSIONER: If you have some 
20 specific instance I think VOURCOULQ put rte LO er, 
1 but she has already answered the only time -- 

MR. LABOW: We have another 

= instance and that was in the communication books, 
rt and in that instance that you had trouble communicating}, 
24 
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a language problem, that she indicated with 

Dr. Ning, when Miss Kitely put it to you, a note 

in the book regarding communication anda language 
problem. 

THE WITNESS: Right. 

MR. LABOW: Q. That is another 
instance, and I was only questioning as to whether 
there were other specific kinds of things that 
occurred. 

MR. SOPINKA: She says she can't 
recall, and I don't know how my friend can badger 
her any further. Perhaps the badgering is too 
strong. 

THE COMMISSIONER: TR ee ee ye get gle eye ic 
your answer, Miss Nelles has said I can't recall 
and you are certainly being led at this point. Do 
you recall any other instances of specific frustra- 
tion.'that you want to tell us about? 

THE WITNESS: No. As I say what 
Miss Kitely had said where it was expressed in 
the communications book that we had problems with 
a lack of communication between the physicians 
and those - and as I say even that is not a specific 
instance, it is a feeling that at times we did not 


talk with the physicians in cardiology, and that is 
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what I meant by the lack of communication. 

MR. LABOW: Q. Now with regard 
to your communication with Mrs. Cook; you explained 
to her because you didn't want to lie, that her 
child was in a very severe condition. 

Ne Yes: 

O Did you do that with regard 
to other parents? 

A. I can't remember again a 
“specific instance. 

Or. Were you ever criticized for 
that kind of conduct? 

A. No. 

OG Did you in most cases, and I 
am going to deal specifically with the children 
that I am interested in, did you feel that the parents 
were well informed by the doctors as to the condition 
of their children? 

A. I would hope so, yes. 

MR. LABOW: Mr Registrar, could 
you give the witness che Turner, Lutes, Gosselin 
and Gionas charts, please? 

Os Miss Nelles, before I deal 
with these specific children, do you have your 


notes Exhibit 393 and 394? 
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1 
2 

a Ves 7. Luo. 
3 ee I have just a short question. 
4 In Exhibit 393, and those are the notes regarding 
5 Kevin Pacsai. 
6 ; Bee Right. 
7 OF Could you turn to page 110 
P of those notes? 

A. Right. 
9 

Oe You wrote those notes 
10 approximately a week after the death of the child? 
11 AY Right. 
12 Oe And you indicate right near 
ic the top of the page that you can't be absolutely 
14 positive of the amount of digoxin that you gave to 
é him but you were certain that it was in alcc syringe? 
A. Right. 
16 
17 
18 
19 
“0; that you weed? 
Zi 
22 
PK) 
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(Labow) 
Oe Now, you have told a number 


Of ‘counsel, including Mr. Percival last week, that 
you were certain with regard to the children that we 
are discussing that you gave the required and 
prescribed amount of drugs because you signed them 


off and it was part of your training? 


A. Right. 

7 Is, that correct? 

A. Right. 

Or Then how can you be less 


certain in the Pacsai matter when you made these 
notes a week after the incident? 

A. Because I have said here that 
I cannot be absolutely positive, and what I was 
referring to is that you can never be absolutely 
positive. 

O: SO you are not positive with 
regard to any of the other children? 

A. I am fairly certain, yes. 

On Do you have any recollections 
like this in that you recalled the kind of syringe 
that you used? 

A. I can only surmise on what I 
normally did when administering medication to children. 


Or Now in Exhibit 394, and these 
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are the notes regarding Justin Cook, would you turn 
to page 214, please? 

Now the whole top part of the page 
refers to the propranolol syringe that had been pre- 
prepared by Nurse Scott. 

A. Right. 

Ox Now you point out that you 
asked Mrs. Trayner if she thought you should give the 


medication prepared by Mrs. Scott. 


A. Right. 

Qs Was that something you generally 
did? 

A. Ask someone? 

Or With propranolol. 

A. i*m sorry, I don't’ understand 
the question. 

Q. Would you generally check 


before you gave a propranolol injection of some kind? 
A. I did not draw up that syringe. 
That is why I was checking because it is not normal 
protocol to give a medication that was prepared by 
someone else. 
Oe But my question is with regard 
to propranolol do you generally check, aside from 


this situation? Is that a drug that you have to check 
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with someone? 

A. NOW Teaisenot’. 

O. Well, is it something that you 
would normally do with Mrs. Trayner? 

A. This was a very different 
circumstance. 

oF Can you recall another 
circumstance like this in the nine month period that 
we are looking into where you gave a medication drawn 


up by someone else? 


A. isdonet @ikertondo thatyanos 

eps I mean you can't recall another 
instance? 

A. I don't believe so, no. 

One Right. Now was Mrs. Trayner 


in the same room do you recalle: 

A. She was in 418. 

O. So you came in to 418 with the 
two medications, the one drawn up by Mrs. Scott -- 

A. RVOGR ES 

Q. = and the one you had drawn 
up because you also - you drew up a second 
medication -- 

A. Right. 


O% Because you needed more. And 
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aside from Mrs. Trayner saying "Yes", was there any 
further discussion between you about this kind of 
medication: the fact that someone else had drawn it 
Ups 

A. There was discussion on whether 
we should use the parenteral propranolol orally. 

QO. But there was no further 
discussion about using a medication drawn up by 
another nurse? 

A. No, I asked her if I might 
do that, if she thought it was all right, and she said 
yes. | 

Ors Could you look at Phillip 
Turner's chart, please? Now you had the care of 
Phillip Turner the night that he died. You had the 
care of this child and two others in Room 418 as I 
understand it? 

A. I will take your word for it. 

Q. Thank you. 

Now when you looked after this child 
do you recall reading the progress notes prior to 
looking at him on that date? 

A. I do not remember. 

OF Do you have any recollection 


reading the note on page 49 from Dr. Soulioti right 
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in the middle? 

A. I don't remember. 

0. So you don't know if you knew 
whether or not this child had had episodes of sinus 
bradycardia and because of that digoxin was not 
always given? 

A. I don't remember. 

Os Do you recall receiving any 
special instructions? 

A. I don't remember. 

O% With reference to your note, 
looking at the first note on page 52, do you know 
when you meas that note? 

MR. SOPINKA: What note is that? 

MR. LABOW: That is the July 3lst, 
1980, 1930 to 0200, the*€irst. note. 

THE WITNESS: I made them after the 
Chr rdtdied:. 

MR. LABOW: Q. So you made both of 
those notes after the child had died? 

A.  BLehe, 

Q. Is there a particular reason 
why you separated them into two distinct notes? 

A. Because the events from 1930 


to 0100 were different than what transpired at 0125. 
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OC; Now from 1930 to 0100 was 
the child relatively stable? 
Re I can't remember. I can only 
go by what the note says. 
eye Do you recall if you had any 


Specific instructions to watch this child a little more 
closely? 

A. ame sOrl Vale COnmt rece). 

QO. Could you; turn to page 152 of 
the chart, and it is a handwritten page in the middle 
of the ICU notes. There is one handwritten page that 
is not an ICU note apparently. 

A. it. doesnit appearain, this chart. 


On Llamn SOrry , LOUuUnGsat.. 


On Did you, Ttind 1? 
A. Yes. 
0. Do you recognize the hand- 


writing in this note? 


A. NO, 2 dosnot. 

O's Sos, VOuUsdLan ut WeLte Lt? 
A. Noval lec cine t. 

OF Do you have any idea why 


reference was made to your two notes, and just above 
Lite tsa S OL Cox. Tp 


A Noval) dO. not. 
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(Labow) 
1 
Y 

2 Q. Do you recall having any 
3 specific instructions regarding digoxin for this 
4 ehisid? 
5 A. I don't remember. 

Q« NeowhtO pututhis chibkdsinto 
; perspective you had worked the night before and had 
f the constant care of Lillian Hoos and she had died. 
8 Do you recall talking to anyone about this child 
9 after this child had died as well? 

A. I don't recall anything 

specific, tnot 
®. Okay. Now this child was 


discussed in the September 5th M and M Conference? 

A Right: 

Of Prior to your leaving on 
your vacation did you know that there was going to 
be that conference taking place in the beginning of 
September? 

A. No, eladidnnet. 

Ot Well, when yau left on 
holiday there had been a number of deaths on the 
ward and a number of deaths regarding children that 
you were caring for. And you have told us that you 
were under a lot of stress. 


A. Right. 
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@: Did you discuss that with 
anyone before you went away, anyone at the Hospital? 

A. Indon*tt®recall specifically. 
Again my recollection is that we had a number of 
very sick children and we had a number of deaths 
that occurred on the floor, and that was the type 
of discussion as to the stress and tension that nurses 
feel when they have sick children and then those 
children die. 

ae Now you have indicated a number 
of times that you had a number of very sick children. 

A. Rights 

Q. Aside from the fact that they 
died, who indicated to you that these chilaren-were 
any sicker than other children you had had on the ward 
for the preceding months? 

A. It is just my recollection 
that the type of symptoms and the age of the children 
was Significant to me and that in my experience on 
the floor i donG@t recali®caringuforechtidren that 
were either - we seemed to get a number of very young 
children for one thing, and also as I say they seemed 
to display characteristics of very ill cardiac 
children. 


oO So it wasn't that someone had 
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indicated to you that these were sicker children: 
it was your own impression? 

A. that ls¥rigne. 

On When Phillip Turner was 
discussed at the September 5th meeting did you have 
any input into the discussion that you recall? 

A. iden: t-recaii 

Os Well, was it generally the 
doctors who did the talking and the nurses do the 
listening or did they talk to the nurse who had the 
care of the child the night of the child's death? 

A. It was a conference, and 
the physician gave a history and the results of 
autopsy, and then they asked for feedback as to if 
anyone had anything to add or anything to say, and 
Dedonetrecalimitebesaia anyehingsor not. 

Q. So you just don't recall 
whether you had anything to add? 

A. I don't remember, no. 

Qs Could you look at the Matthew 
Lutes chart, please?. 

Now we have heard that you had the 
care of this child in Room 418 with one other child? 

A. Right. 


eps Do you recall having any 
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| 1 
2 particular instructions with regard to this child? 
| 3 A. I don't remember. 
i 4 OF Well, when you had a child 
5 would you have any access, for example, to the tour 
| end reports if you were caring for a child? 
: A. It would depend. Not necessarily, 
| 7 
no. 
| 8 Oe Okay. Would you know, for 
9 example, if a child that you were caring for, such 
| 10 as Matthew Lutes, was on the tour end report for the 
11 shift that you came onto? 
| 2 A. i <eoulds 
QO: Could the witness see Exhibit 
ue 360, Mr. Registrar? 
| ig Could you turn to page 65, Miss Nelles? 
15 Now that is the tour end report for the 16th of 
| 16 November and Matthew Lutes is on that report, and 
| 17 it is indicated that the child is unstable? 
18 A. Risht. 
| 19 OQ; Can you recall whether this 


scan aii was brought to your attention? 
A. I don't remember specifically. 
Oo. Now on this night, the night 
of the 16th, Mrs. Trayner was in charge and had no 


patient assignments, and Mrs. Scott had two patients 
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TORONTO. ONTARIO (Labow) 
8843 
1 
2 in 418 and two in 421. 
3 Do you recall if when you took your 
A breaks it was Mrs. Scott or Mrs. Trayner who looked 
after this child? 

, A. I don't remember. 
° ee On a night where the team 
7 leader didn't have any children to look after, would 
8 it be common for the team leader to look after your 
9 children when you took a break? 
10 A. I can't really say one way 
is or the other. I don't remember. 

Or I am not asking you if you 
Y recall for this chs ld: 
iS A. It would depend on whether 
14 the other nurse was busy at the times that I required - 
15 but did you say I was on shared care with this child? 
16 
17 
PH ES a. 
19 
20 
pa 
22 
23 
24 


| 


ine ati VR eee: = coer 
| tela: S'nod F 1% oda a0 

OY 31 coy niiidas Poot mas t & 
. ‘Side els 22 Lisver 

wadtisdy ne brags Beever dt A 


~ Dextopen. 2 aa) eeeue ects ae yaud kaw own zativo eas 
thls, eid Stk o2p0 bexede oo esw 4 ¥s2 boy ble id 


Nelles, 8844 


ANGUS. ha em LTO. CLs OX (Labow) 
1 
2 Q. Well, because you were only 
3 looking after two children there is a possibility. 

G/BM/LN 
4 But I think in the second set of WIN sheets that 
: 5 we received, Mr. Commissioner -- 
THE COMMISSIONER: Which exhibit 

: is that? 
: MR. LABOW: The WIN sheets for ward 
8 4A. 
9 THE COMMISSIONER: Is that 335? 
10 MR. LABOW:* 2 think it is 335A. 
ul ‘THE COMMISSIONER: All right. 
2 MR. LABOW: It was the second set 

where we got the back pages. 
a THE COMMISSIONER: Oh, yes, yes. 
= MR. LABOW: If you turn to the 
15 WIN sheets of November 10th to November 16th. 
16 THE COMMISSIONER: What was the 
17 date of Matthew's death? 
18 MR. LABOW: It was early in the 
19 morning of the 17th of November. So it would be 

Sunday 16th. 
20 

Dip youpturn, tor then backeofethat 

os page, which is the next page in that exhibit, it 
Ze indicates that on the 12th, 15th and 16th, Matthew 
23 Lutes had shared care for twelve hours. 
24 


25 
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THE COMMISSIONER: Am I reading 
this correctly, fifteen hours? 

MR. LABOW: Fifteen, twelve and 
twelve. 

THE COMMISSIONER: Yes, all right. 


MR. LABOW: And if we look at the 


_ Assignment Book, at exhibit 32C, Tab 87, page 107, 


it indicates that for the day shift on Sunday, 
Matthew Lutes was in a room with two other children 
and being cared for. 

THE COMMISSIONER: The problem with 
this line of questioning though, Miss Nelles 
initially when this was put to her, whether it was 
shared care, she also said that while he was her 
patient she didn't remember. 

MR. LABOW: Well, she wasn't sure 
if she had been on shared care. 

THE COMMISSIONER: Yes. You are 
telling her now -O1 donAtdknow,"do6eshthis bring 
anything back to you or are you merely accepting it 
as is given to you. 

THE WITNESS: I don't remember, no. 

THE COMNMISSIONERSS¢tThistisvais 
evidence. I mean, all these WIN sheets and every 


thing else, you can always refer to them in argument 
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if you want to, but I don't think Miss Nelles has 
any recollection of whether she had shared care 
or anything else. 

MR. LABOW: Oh, I understand that. 
But if I can demonstrate to her that it appears 
that the child was on shared care at ALghE. 

THE COMMISSIONER: All right, yes. 

MR. LABOW: My question is whether 
she might recall who relieved her or who would have 
relieved her in that kind of a situation. You see, 
it appears Miss Nelles that during the day Matthew 
Lutes was in a room with two other children, that 
the nurse having the care of him had the care of 
Matthew Lutes and two other children. 

A. Right. 

a. So, we can assume that he 
wasn't on shared care at that time? 

A. Right. 

Os And the WIN sheets seem to 
indicate that he was on shared care for twelve 
hours on the 16th? 

A. Right. 

On So, I am just putting to you 
that we can assume that he was on shared care on 


the long night shift? 
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Nelles, 
MEE inme ct ex. (Labow) 

1 
2 A. Right. 
3 oA Now, if he was on shared care 
4 the night that you had the care of him, do you recall 
5 who relieved you that night? 
P A. No, Ido not. 

ep Well, if you were on shared 
care and Mrs. Scott had two children in that room 
8 and two children in another room? 
9 A. Right. 
10 Os Is it likely that she 
11 relieved you? 
12 A. She could have. 
1B OF I understand she could have, 

| Vs it likely? 

14 

As it iS.a possibility, yes. 
a Gs Okay. Well, can you explain 
16 to me how in a shared care situation where the nurse 
17 is supposedto be looking after two children all the 
18 time - is my understanding correct? 
19 A. As I have explained it is 
46 usually one child that is primarily of concern and 

that the other child does not need to be on shared 

os care, it is just that you need two children. 
ze OF Then that being the case, 
23 is it true that the nurse is Supposedto look after 
24 
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Nelles, 


cr. ex. (Labow) 8848 
SG RPE 
1 
2 those two children exclusively? 
3 Ate Yes. 
4 Or Well, did you ever have an 
5 occasion when you were on shared care where the 
nurse who relieved you also had a number of other 
; children to look after? 
7 
A. Yes. 
8 QO. Was that common? 
9/ A. Shared care was not common, 
10 so, that is a difficultmguéstion to answer. 
11 Oi Well, if shared care wasn't 
12 common, it should be easier to answer, if you 
didnt ti.domitrthat oftent 
si A. We did not do shared care 
14 
very often, no. 
‘ Os Then when you were relieved 
16 when you were on shared care did the nurse who 
17 relieved you also have other children to look after 
18 aside from the two that were on shared care? 
19 A. She could have, yes. 
é Q. ° Did that happen often? 
; A. No, titididi net. 
2 eRe Now, you have indicated to 
a Mr. Lamek that this child was given the prescribed 
23 doses, nothing else, and that no one else gave this 
24 
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Nelles, 8849 


ANGUS, STONEHOUSE & CO. LTD. cr, ex, (Labow) 
1 
2 child any medication? 
3 A. Right < 
4 ON Is that something that you 
5 have assumed after looking through the charts? 
6 A. The chart helps my recollectio 
yes, in terms of I can only assume that what was 
‘ Signed was what was given. 
é Q. Okay, thank you, Now, can 
9 you look at the Real Gosselin chart, please. 
10 THE COMMISSIONER: I wonder - 
11 MR. LABOW: Mr. Commissioner. I 
12 don't know if I can finish this in three minutes, 
B so, this might be a good time to break. 

THE COMMISSIONER: Yes, all right. 
= Before we do that though, I was 
i: looking at the various papers that were filed on 
16 nursing procedure I think by Mrs. Brownewho was 
17 formerly Miss Putherbough. 

18 THE WITNESS: Right. 

19 THE COMMISSIONER: There is 

20 nothing there that establishes what shared nursing 
care is, Miss Nelles, how it is affected and what 

a you are supposed to do. 

THE WITNESS: There is nothing 

23 there? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, 
TORONTO. ONTARIO ar ak." (Dabow) 
1 
2 THE COMMISSIONER: Well, I don't 
3 know but I just thought, is there no rule. Constant 
a nursing care is easy. 
2 THE WITNESS: Right. 
THE COMMISSIONER: You can't go 

: without being relieved by someone. 
: THE WITNESS: Right, 
8 THE COMMISSIONER: Shared nursing 
9 care, aS you seem to think, that one of these 
10 children is more, at least from your experience, 
11 was always more in need of care than the other. 
12 Are you supposed to leave that one child without -- 
e THE WITNESS: I think it would be 

less likely that you would leave the one specific 
27 child. As I say, when shared care is ordered it 
15 is usually ordered on one chart. So, for instance, 
16 Matthew Lutes, it would be ordered that he be on 
17 Shared care but the other patient that the nurse 
18 was asSigned to the shared care would not be ordered. 
19 I mean, you could be on shared care with any number 
7 of children. It 1s usually only the one specific 

that it is ordered for. 
a THE COMMISSIONER: Yes, all right, 
22 thank you. I don't know whether to look at you, 
23 Mr. Roland or Mr. Scott. I will look directly to 
24 
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Nelles, 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO ober, (Shr (Labow) 


the wisdom and ask Miss Thomson if there is 


anything on shared care in the hospital that we 


4 might take a look at. 
5 MR. SCOTT: You have got the 
6 right approach, 
THE COMMISSIONER: At any rate, 
we will rise until 2:15. 


---Luncheon recess 
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ANGUS, STONEHOUSE & CO. LTD. 


Nelles, 8852 
cr.,ex. (Shanahan) 


TORONTO, ONTARIO 


-==Upon resuming at 2:1] 56D -m. 

THE COMMISSIONER: Yes Mr. Labow. 

MR. LABOW: Mr. Commissioner, 
with your permission ,Mr. Shanahan has to be away 
later this afternoon and tomorrow morning and I have 
no objection to him interrupting me for about 15 
minutes. 

THE COMMISSIONER: Yes. All right, 
Mr. Shanahan. It is not for you it is for the 
Provincial Court we are doing this. 

MR. SHANAHAN: Well it is a higher 
calling Mr. Commissioner. 

THE COMMISSIONER: Yes. 
CROSS-EXAMINATION BY MR. SHANAHAN: 

O% Miss Nelles, my name is 
Shanahan, and I act on behalf of the families of 
Lombardo and Dawson. Now, first of all, with 
respect) to Lombardo I think we can clear that 
matter up out of the way. I think you were off 
during that period of time, I don't think you had 
any dealings whatsoever with baby Lombardo. 

A. Nommiladidn "te 

Oe No recollection of the 
childbeing spoken of, or any incident around that 


child's death? 
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Nelles, 8853 


ANGUS, STONEHOUSE & CO. LTD. Cre ©X. (Shanahan) 


TORONTO. ONTARIO 


| 
: A. No. 
3 0. And specifically about a 
4 Doctor having perhaps snipped the whole IV bag and 
5 taken it and put it in his pocket, that was never 
, bandied about in your presence? 
A. No. 
7 
QO. And again I think you answered 
é the following questions. You were not back on the 
9 ward, and certainly did not attend any Christmas 
10 party back on the ward either? 
11 A. No. 
12 ch All right. That is’ Lombardo 
He aside, and we will not be guite as quick with Dawson. 
With respect to Amber Dawson you 
= said that you did have an independant recollection 
- of this child, I think to a certain extent because 
16 you had dealt with her before and you remembered 
17 her mother? 
18 A. Right. 
19 Oo. Would it be fair to sum up 
20 and say it was an eleven month old baby girl who 
had been in the hospital on prior occasions to 
- havevarious heart operations done? 
me A. Yes. 
23 oh They appeared on the surface 
24 
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Nelles, 


ANGUS, STONEHOUSE & CO. LTD. GLemex. (Shanahan) 


TORONTO, ONTARIO 


1 
2 to be successful insofar as she went from surgery 
3 to the ICU, the ward, and on home with .her mother 
4 up. to Sudbury. 
5 A. Right. 
6 Os And you knew as well that 
she had been receiving digoxin while she was out 
: of Ke hospital, and that her mother had been giving 
: that digoxin=to*her. 
9 A. Yess 
10 ©. Back she comes then in July, 
11 and you realized, I think you said it was for 
12 failure to thrive, I think that was the wording you 
13 used. 
A. Right. 
14 
O. Indeed that wording crops 
+? up many times on that last admission, that seems 
16 to be essentially the problem with Amber Dawson. 
17 a, Right. 
18 Q. And right at the outset 
19 then we are clear there was no precipitating 
20 event that brought her back, as we will say Pacsai 
or Cook or any of these children where they had 
a taken a bad turn. It seems to be that she was 
3 readmitted sort of looking for calorie intake and 
23 putting some weight on her. 
24 
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Nelles 8855 
cr. ex. (Shanahan) 
ANGUS, STONEHOUSE & CO. LTO. 
TORONTO, ONTARIO 


1 
. A. Well her diagnosis on 
3 admission, readmission, was failure to thrive. 
4 Q. Yes. 
. A. But she had a past history, 
P yes, for cardiac disease. 
Os No question on that. What 
: I am saying the reason she came back in was simply 
: on that issue of failing to thrive and not putting 
9 on weight and getting bigger? 
10 A. Right. 
11 Oo; And she comes back in, I 
12 think she is in five days before she dies, is that 
13 right? 
A. I believe so, yes. 
14 
QO. And she had not had any 
. Surgery while she was there and there was none 
16 immediately planned for the future for her either? 
17 ae Not then, no. 
18 Q. You had on the night she 
19! died, you had four in 418, one had been Amber 
20 Dawson, and Sui Scott had two in 418 with you, 
but she had others in other rooms? 
- A. Right. 
22 
Q. So 418 had a full house? 
ay A. ves. 
24 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, 8856 
TORONTO, ONTARIO Cr. ex. «(Shanahan) 


Ox Amber Dawson was not on 


constant or shared care? 

A. No. 

Oo And that too being i Doctors 
decision as to whether she should be on it, in 


fairness, with some indication about their concern, 


or lack of concern, insofar as they had not ordered 
that she be on any one of those sort of categories? 
A. Right. 
QO. I think as well there was 
nothing to suggest from your notes that you did 
anything but take your normal breaks on that evening? 


A. That. Serionc. 


Q. And I think you described at 
one point in the evidence, I have the statute 
reference here but I won't give it to you, I think 


you tried to get a break in between eight and 


midnight? 


18 A. Right. 


Q. And that there was another 
it seemed to me a longer break from midnight until 
about 2:30), do I have that wroughly right? 

A. I said that the major - 
it seemed that things needed to be done around the 
hours of midnight and 4:00 o'clock. 


0. Yes. 
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Nelles 8857 


cr. ex. (Shanahan) 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO. ONTARIO 


1 
2 A. And so certainly when you 
3 first came on the Shittys six, it would be unlikely 
4 that you would take a break until after probably 
. 9:00 o'clocck, so that the first break would take 
6 place sometime between 9:00 and midnight, and that 
: the second break would take place usually sometime 
after 1:00, between 1:00 and 4:00. 
: Oe Between 1:00 and 4:00? 
? A. Around there, yes. 
10 OF Was there another one 
11 beyond 4:00, not that it really concerns Dawson? 
12 A. There could, there could be 
13 if you were not particularly busy. 
i O% Dawson not being on constant 
or shared care it seems to me you could Slip away 
8 and take your break as you wished. 
0 A. It would depend on what care 
17 the other three children required. 
18 Oe I mean insofar as you would 
19 not have to locate someone to relieve for you. 
20 A. «Mes 
OF If they were all relatively 
Stable, you could go on your way. 
22 
A. Rights 
3 oO. And if you had any concerns 
24 
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Nelles, 8858 
ANGUS, STONEHOUSE & CO. LTD cr. ex. (Shanahan) 


TORONTO, ONTARIO 


you could ask somebody to look in. 

Ar Right. 

Os Do you know who might have 
relieved you, or whether you had relief that night? 

A. I think it would be unusual 
that I would have relief, if I was concerned about 
someone I would go back to the room myself. 

QO. You don't think then that 
anyone formally would have relieved you that night? 

A. No. 

OF And if you would just, on 
the Dawson chart there, I am interrupting here 
and probably caught you by surprise, the Dawson 
charts. You have the flow sheet. 

A. Thank you. 

Or There is a flow sheet on 
page 98, Miss Nelles, it may be of no assistance 
but we will take one last try, do you have that 
located? 

A. Yes. 

Q. And the bottom is the ovens 
the long night shift would have commenced on the 
27th of July and go over to the 28th, and she died 
in the early morning hours of the 28th? 


A. Right. 
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ANGUS. STONEHOUSE B CO. LTD, cr. ex. (Shanahan) 
1 
2 OF And it would seem to be your 
3 Signature there for the vital Signs Pror’ the 27&h¢ 
4 do I have that right at the very bottom? 
5 A. Right. 
6 ON And you are signed off two 
: lines from the bottom. 
A. On that page, yes. 
é 07 And then on the following 
9 page, in my copy the date is a little unclear, 
10 I think it seems to be the 27th of the 7th and 
At the hours seem to run in sequence? 
12 AY Right. 
13 Qe And Nurse Genasein has signed 
off on the right there, I am at a loss, can you 
m7 explain that for me? 
2 A. This is the child that I 
16 explained that I did the progress notes but neglected 
17 to sign off the medications, or finish the vital 
18 signs sheet, which leads me to believe that the 
19 chart was taken away before I had a chance or that 
20 because of my inexperience I didn't realize that it 
would be gone. 
21 
OR But how does Nurse Ganassin's 
name appear there, maybe there is a simple explanation 
2 why does it appear? 
24 | 
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Nelles 8860 
ANGUS, STONEHOUSE & CO. LTD. Clre Ox (Shanahan) 


TORONTO, ONTARIO 


A. Well*she son the 27th of “the 
7th, she signs off her notes at 19:00 which would 
be the end of that shift, and then my notes should 
appear from the 27th on until the 28th. 

Og So the ones on the previous 
page, ma'am, are you telling me they have no 
reference to the last night of Amber Dawson, they 
are not her vital signs for that night? 

A. No, they are the night 
before, 

Os I thought I was maybe leading 
up to a version that maybe Nurse Ganassin had 
relieved you or something like that. 

A. No. 

Q. In any event there you can 
see on the last evening there of Amber Dawson's 
life, that in facthan IV ime wastiputin place 
at page 80. 

A. RUGnt. 

QO. _tigather. thataup co ithis 
point there had been’no IV line in place with Amber 
Dawson. 

A. Right. 

C2 And then on the 27th, the 


evening when you are watching her the IV line is put 
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ANGUS, STONEHOUSE & CO. LTD. Cie Cis (Shanahan) 


TORONTO, ONTARIO 


in, you can see on the notes and I think you have 
highlighted it before. 

A. Right. 

Q. Whose decision would it be 
to put a IV line Gaz 

A. It would have been Dr. 
Reynolds. 

Q. It would not be something 
that you would undertake indevendantiy vourself? 

A. No, sir. 

THE COMMISSIONER: I think you 
indicated to us you might well report poor feeding, 
and as a result the IV line. 

THE WITNESS® _ Right: 

Q. Do you remember if in fact 
you did recommend that? 

A. It says here Dr. Reynolds 
was notified regarding the baby's poor nutritional 
status and lethargy. 

QD. That well could be yourself. 

Bo I would have notified her, 
yes, or I would have asked Mrs. Trayner to pass 
that information along. 

Q. As a result then an IV line 


would be put in to rectify that problem, and then 
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Nelles, 8862 
cr. ex. (Shanahan) 


TORONTO, ONTARIO 


it is in that same night after the IV line has been 
put in place that in fact Amber Dawson gets ill 
and dies? 

A. Right. 

Or Again that famous disagreement 
here, or not disagreement, discussion, what have you, 
with respect to yourself and Nurse Trayner. I 
wondered why given the inexperience that you pro- 
fessed to have at the time, why at all you would 
even take®on, Lifsbyoumlike, dort conironte(A) wyour, 
team leader; and (B) another nurse who was really 
more experienced than you at all, when she is 
really, when she appears to be showing an excess 
ofS Canttones Ler yourliketinvcallingy thei 256 

A. I did not feel that the child 
had arrested and that she did not warrant a 25. 

Die And that was evident to you 
regardless of experience, you had thought she 
still had a heart rate? 

AX Phat‘ Sorighcy 

Q. And you thought it was 
excesSive to call a code 25. 

THE COMMISSIONER: And also 
dangerous. 


THEYWITNESS;: Yes. 
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ANGUS. STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 


THE COMMISSIONER: Et MS 
dangerous toOo- if the heart is still beating, 
ws to that rignute 

THE WITNESS: Theat, 1s Cigne.. LO 
initiateCPR when you still have the heart rate 
can be dangerous. 

Os In any event as Mr. Lamek 
out it to you, events took over and that as the 
two of you differed, or had a difference of opinion, 
that in fact it became evident that there was no 

heart rate and indeed a 25 was necessary. 

A Right. 

Q's It struck me, Miss Nelles, 
that you and Mrs. Trayner would have differed for 
a minute, half a minute, you didn't seem to make 
a great deal of it. 

A. No, it wasn't a long period 
of time. 

On Really what impressed me 
about that was that at some point in time prior 
to the arrest taking place Amber Dawson is stable, 
at some point in time then you see the difficulties 
and see her get into the difficulties that you 
described in the notes, and you call Phyllis and 
you think a 23 is deserved. 


NG Right. 
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ANGUS, STONEHOUSE & Co.LTO. Nelles, cr.ex. 
TORONTO, ONTARIO (Shanahan) 
O8 And really within seconds or 


Minutes she goes from a 23 to clearly, no dispute, 


Beer 
A. Right. 
O34 And an all out 25 is called? 
A. Right. 
On What struck me really then was 


within a space of two to three minutes fae Dawson, 
her condition has really done a complete, and I 
appreciate and I am mindful of the fact there was 
some deterioration prior to that but she has gone 
in the space of two or three minutes to a complete 
rapid deterioration in her condition? 

A. ThaeLseright: 

Os I see. I know babies went 

quickly here during this period.Right then and 

there was that not a very shocking thing or do you 
you have a recollection that Amber Dawson was really 
deteriorating to the point of no return even as you 
were talking to her - talking to Phyllis Trayner? 

A. bk am Sorry 2 | 

QO". I say I appreciate that babies 
have taken a turn for the worse very quickly. 


AS Right. 


or, But even as you spoke to 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (ataeian) 
1 
2 Phyllis Trayner Amber Dawson is deteriorating to the 
3 point of no return. 
4 A. Well, she was -- 
5 OF Did that itself strike you 
as being extremely sudden? 

: A. Well, she had displayed at 
4 this point when she first displayed characteristics 
8 that warranted a 23 -- 
9 Q. Yes. 
10 A. At«uthat ppoint ‘shey' tas 1 ‘say, 
11 she displayed the characteristics described here, and 
2 then her heart actually stopped. 

Ox Yes. ('But my only thing is 
o that she goes from a 23, and you were insisting on 
si a 23, rightfully so because you felt there was still 
15 a beat and she was still alive -- 
16 A. Right. 
17) oF - to a 25 in the space of 
18 seconds, as you and Phyllis disagree? 
19 A. Yes. | 

OC; mimamisaying to you I thought 
* as I was an onlooker here and heard that evidence 
an that it would seem to indicate to me an extremely 
22 quick deterioration? 
23 A. Often that seems to be the case 
24 
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ANGUS, STONEHOUSE & CO. LTO. 
TORONTO, ONTARIO 


8866 


Nelles, cr.ex. 
(Shanahan) 


1 
2 or seemed to be the way once they got into difficulty. 
3 Or Okay. 
4 A. They weren't - there often was 
5 a period of two or three minutes when they still had 
a heart rate. 
6 
O's pEeYess 
7 
A. And then completely arrested. 
8 0; All right. Her death was 
9 obviously sudden arngunexpected. I think Dr. 
10 Jedeikin left a note there on page 84 that in fact it 
11 was sudden andunexpected; you reacted to that "a 
12 sudden rapid deterioration" on that chart that is in 
front of you. Do you have that located? "Sudden 
es 
recent deterioration and collapsed’. 
14 
A. Right. 
15 > Dr. Reynolds wrote a note 
16 as well that her cause of death was uncertain and 
17 that is as well contained in the notes there. It 
18 struck me that in fact the nurses themselves obviously 
19 reacted to the fact that her cause of death was 
uncertain. Was that correct? 
20 
De At what point in time? 
rae 
Oz Well, shortly after her death. 
22 A. Fatthvnk imadncthanksiyvou could say 
23 that, yes. 
24 
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ANGUS, STONEHOUSE & co.LTOoO. Nelles, cr.ex. 8867 


TORONTO. ONTARIO (Shanahan) 

2 ps All right. As well as that, 

2 ma'am, you had dealt with Mrs. Dawson. I would 

3 suggest to you that Mrs. Dawson at her death is - 

4 I am mindful that all parents I am sure were dis- 

5 traught and upset but I would suggest to you that 
Mrs. Dawson really was as well politely insistent 

: that she did not accept the explanation for the cause 

: of death that she had been given. 

8 Ae I never saw Mrs. Dawson after 

9 Amber's death, but that was conveyed to me, yes. 

10 Or. All right. And I would suggest 

11 to you as well that it was conveyed to you by others 

P that"in fact quite apart from giving her consent: to 
an autopsy, that in fact such was her concern about 

c the cause of death that she wished a coroner to be 

i? involved on the basis that she, mistakenly,- felt 

15 that a coroner would not be using a Hospital for 

16 Sick Children pathologist. 

17 Did that whole train of thought get 

18 conveyed to you as well? 

19 A. I certainly knew that she 
had requested a coroner's inquest. 

= oO. All right. Did you know the 

“a reason why she had requested a coroner's inquest? 

22 That is, the use of an outside pathologist? 

23 je It was my understanding that 
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ANGUS, STONEHOUSE & CO. LTD. 8868 
TORONTO. ONTARIO Nelles, cr.ex. 


(Shanahan) 


she was not satisfied with the explanation of her 


child's death, and that that was her reason for 


requesting -- 
OF AL Ire . 
A. =a ‘COLRONEr < 
is And that localized around the 


factors I had spoken to you earlier: the reason why 
she was in hospital, the length of her stay, the fact 
she hadn't had any surgery and none was planned, and 
the fact that she had suddenly deteriorated. These 
were the sorts of concerns that obviously were 
raising mother's hackles, if you like? 

A. As I have said, what my 
understanding was was what I said. 

Ou Ma'am, in looking back from 
the perspective of March - I appreciate by March 
the lid is coming off here and Pacsai - there was 
concern about Pacsai eee of a coroner, but 
I am suggesting we will say just pre-Pacsai, if you 
were to look back over that period of time, that in 
terms of the surrounding circumstances in Amber 
Dawson's death; that is, there was obviously nursing 
concern - I think you gave to Mr. Lamek in chief - 
Contreras was concerned, Dr. Contreras, Dr. Reynolds, 


the notes in the communication book with respect to 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO. ONTARIO Nelles, cr.ex. 


(Shanahan) 


the cause of death for Amber Dawson, the mother 
insisting on the coroner, and the fact the coroner 
being called in, I would suggest to you that her death 
really is the most prominent, if you like, and the 
Surrounding circumstances of her death are the most 
prominent in that previous nine months? 

A. TMOG BNOtCeLOOKe AC ULL that way. 

OF All right. I would suggest 
that if you were to look back over those previous 
months and that string of deaths, that in fact 
Amber Dawson's death and surrounding circumstances 
and the concerns expressed, really stick out the most? 

A. Again I do not feel that. 

Q. ALIerrant vou Savi you don lL 
feel that way. Is it because there is another child 
was just as problematic or is it just you don't 
interpret or set the events up the way I have? 

A. I don't recall feeling any of 
those things when Amber Dawson died, and I never was 
asked to look at her death again until the similar 
fact evidence was introduced and I never had any 
reason to question it. 

On Allerignt.. But you will agree 
with me that those factors that I pointed out to you, 
a parent's concern to the extent of wishing an outside 


pathologist and the coroner to be involved, the 


TP Oe 
c ; 7 or potted : = a 
Piste a) sete o 


. > ‘eal ee Heiveze Sie ds ne i~Soleesttades 
| Yew SRHt ok 46 dont, 40 obit <A 
Jaspere-fivew ee rts “9 

‘svaivesg S203 Grave toed Sool ot aren soyte teas 

S55). AL .38c3 atsene 20,0076 tadd Bes edvacm 


S592 SIeMunS th prubniyorsie fate diame a’ qceewsl yodms 


y St ,Beregitaxs 2fxsogou sid- bite 


.?6n? fSet Jon ob Ionreea A 
j ‘ pry t 4 i ; cor *) 
ty Lango ii Sedgcsa 8 si , seco iss 
do . tr & > HISGaSyT 265 Jag; asw 
af EsAave Shs Ihe TH Setqiosqgs | 
> 
. ? j iisvex » £ vw 
| i 
A 4 7 a) mMmaqws aon YW ep ms seon? 


Lo limia varia Jeu Afaps Peek tall fe aogl ex oowes 
YGe 660 revs: I fee boorbe=wRt e4w scasbive do03 


| tt nOtdzoup of nokasy 


| ogapy Sliw voy get . .tdoks SLA -0 
» _— ‘ 
| “OY OF 32uC Sesntog 1 sandy syogyos? ado wars ent ribs 


| sniesvo me piideiw 20 20eg0e MF OF Se 2 ‘Ines 


7 , 
| say. ,heviovaé od ag 1anOKOD oe ve peiodsac 


24 


25 


8870 


ANGUS, STONEHOUSE & Co.L_TO. Nelles, cr.ex. 
TORONTO. ONTARIO (Shanahan) 


nursing concern, and they were always concerned but 

a real concern that came through in the communications 
book records about her cause of death, doctors' 
concern’ - [am suggestingsto you in fact then if you 
perhaps didn’t Look atvitetnesway.i did that-assyou 

do look at it now no other death that I could see 

up to Pacsai enjoyed all those features? 

A. I, think).too also.surrounding 
Amber Dawson's death was a discussion that she had 
some underlying physiological cause of her failure to 
thrive. In other words, that there was some either 
defect or something causing her failure to thrive, 
and one of the things that was discussed was perhaps, 
as I say, something to do with her actual physiology, 
and one of the things that came up at the inquest and 
one of the things that I can remember reading was 
this problem with the diaphram and that that could 
have been one of the reasons for her failure to 
thrive and her problems with eating. 

Os Yes. In the communications 
bookwpthincicatesmandslawille juSsturead btan Ladon’t 
think there is a great need for you to have it in 
front of you - it is about Amber Dawson: 

"The post mortem showed abscess on 


diaphram. The coroner told mom about 
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“fehnis ang that 2t would be diftfrvcult to 


diagnose even with X-ray. Full report 

is’ to follow in two months time. " 

A. ~eS. 

6 jes That is what you are referring 
to, the abscess on the diaphram? 

A. Yes. 

O% All right. Two months later 
would be roughly October, and in October there was, 
and it is in the records that you have in front of 
you, the coroner's - the pathologist's final report. 
It starts on page 59 there, and I am sure that you 
perhaps in two months time had other things on your 
mind than to look it up, and I think it ts evidence 
perhaps that you never had this final report given 
to you until the preliminary? 

A. I never saw it. 

eo. ner rigne. “But reavly 2t 
would be cold comfort here for you or for anyone 
to read that as the cause of death there, the 
specific paragraph, which is paragraph 8 on page 
63, but it set out here that the pathologist who was 
Dr. Cutz says there was no immediate anatomical cause 
of death - was not determined. 
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TORONTO, ONTARIO Nelle Ss 4 cr.exX. 
(Shanahan) 
Q. Yourcidn’t know that. - All 
Prone. 


A couple of things here: you said that 
you knew, and I think you have given evidence that in 
fact you knew what some of the symptoms of digoxin 
toxicity were. Vomiting and various heart 
arrhythmias. 

A. Rromcs. 

or. ALLV@righnt. Did you Know at 
the time whether in fact there was any routine testing 


post mortem for digoxin toxicity? 


A. At that time? 

Oe Yes. 

A. NoFeLr didnot! didnot. 

Q. You didn't know whether there 
was or wasn't? 

A. Right. 

QO. All right. With respect to 


you coming to the Hospital for Sick Children, Miss 
Nelles, you came in October 1979, up onto the fifth 
floors, is. theater Lone 27. 

A. I first went to the sixth 
Loot. 

oO: The sixth, and then into the 
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ANGUS. STONEHOUSE & CO. LTD. 8873 


TORONTO, ONTARIO Nelles, cr.ex. 
(Shanahan) 
A. Rrgne. 
or Worked with or near Phyllis 


Trayner but not specifically with her other than a 
few isolated occasions? 

A. T "only recall orientating 
with her. 

QO; All right. Worked there without 
incident yourself and she appeared to work there 
without incident up there of 5? 

A. As far as I know, yes. 

Oo: AMT right. No difficulties 
between you and her and no rise in deaths that you 
were aware of? 

A. I don't remember working with 


her. 
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OF Alleright;, Gown onstor4. 8 You 


are down in April when 4 is constituted and so is 


j 4 Phyllis Trayner but you are not on her team any more. 
5 Be Right. 
ij 6 OF All right, you joined her 
a 7 team some three months later? 
| 3 A. Right. 
jj Q. In the intervening three 
\ months you worked there without incident? 
Jj 10 
A. Right. 
| 11 Oe All right, you joined her 
12 team in June? 
ij 13 A. Right. 
14 Q: Alberigqnegatandsthenritt.is 
i 15 in June here that this epidemic period as we have 
i e defined it commences, I think June 30th? 
A. Right. 
, 17 
| Q: Okay. Were you aware of 
is anyone else, I appreciate the difficulties you had 
a 19 and you expressed them to Mrs. Radojewski and later 
“i 20 confronted Mrs. Trayner, buveie didntestrike me 
21 that anyone else had gone to the point that you had 
g 22 gone to to actually complain, for want of a pester 
93 word, of Phyllis Trayner to Radojewski. Did you 
cg know of anyone else that had gone that far to 
24 
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actually take a formal complaint to a head nurse? 

A. Not that I know of. 

Q. No. Dideyou know if Phyllis 
Trayner to her credit whether she in fact had gone 
and complained to anybody let alone yourself? 

A. No. 

(ee Youesaon 't tincseale right -— Can 
I take you to the chart, 383. These are, as you 
probably know, these are the 29 that the Atlanta 
Report thought were the most suspicious. As I 
looked at them here, and I realize numbers can be 
twisted and turned to whatever degree and to reach 
whatever results you really like, but as I looked 
at them first here, of the 29 deaths here Phyllis 
Trayner herself was only on or was only directly 
in charge of Baby Gionas there on March 9th, that 
was the only one that she had care of and you were 
team leader on that occasion. 

A. Right. 

QO. All right. And then of the 


22 that you wereé-on for 12 were in yoursdirectn care? 


A. Right. 

Or 11 were on 4A and then one was 
on 4B? 

A. Right; 
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O Of all the babies then that 


died on 4A or that you were 
2l.0f the 22,6419, of the: 21; were. in 418. 
THE COMMISSIONER: 
MR. SHANAHAN: 
then Estrella -- 
THE WITNESS: 
MR. SHANAHAN: Oe 
were in 423. 
or my numbers? 
A. The 22 I believe is 
of deaths that I was on the floor for. 


Oe theate sari gnk 


A. So, they could have been on 4B, 


there were a number that were on 4B as well. 


On: for AAe wt wouldy be 


21 were in what? 


21 were in 418 and 
Excuse me, but -- 
-- and Miller 


Is the chart giving you some problems 


the number 


Os Well, I think, unless I have 


it wrong here, as you look down column 3 it says 


Room and Ward. 
left hand coming in? 

A. Right. 

oO: ‘And I only just went down 
counted them. It struck me of the 21 that were 
4A, you had one there on 4B but of the 21 there 
of the 21 were in 418 and then of the 12 or the 


on 4A that you were directly in charge of 10 of 


Do you have that, starting at the 
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on 
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i 

2 
4 them were in 418. 

3 THE COMMISSIONER: I-take it you 
a 4 have done these mathematics, Mr. Shanahan? 

5 MR. SHANAHAN: I have. 
_j 6 THE COMMISSIONER: iden *traccept 
a 7 them just like this but if you have done them. 

3 MR. SOPINKA: We have had all the 
i permutations and combinations, it doesn't help to 

9 

repeat it, why don't you put your question. 

i x MR. SHANAHAN: L2mgoing co put 
| 11 my question I was just waiting for his witness to 
12 have a chance to look up the numbers. 

a | 13 Q. All right, 418 is the closest 
14 room to the nursing stationy=is it not? 
| 15 A. 431 and 418 are equally as 
a elose?s yes. 
_| 6 
Oi 431 will be 4B's closest room? 
17 : 
J A. Right. 
18 O% And 418 will be 4A's closest 
“a 19 room? 
20 ee ‘Right. 
21 Or 418 is also the closest room 
22 to the medication cabinet where the digoxin was 
kept unlocked. 
25 
A. Right. 
24 
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Or All=cight. | And then of course 
4B, the same would apply to 431 that there would be 
a medication cabinet right there beside that? 

ae Right. 

‘Oa Aliecicht es fonadly then 
with respect to the time that Phyllis Trayner 
actually comes to you on the gentamicin dose. In 
fairness there you haven't seen the gentamicin 
drawn up, let alone drawn up from that vial? 

ee I don't believe so, no. 

QO. Avieriont sa) YOu,dOn. Le see 
it given to any.child let alone the Miller child? 

| A. No. 

Q. Alioigit. JAnd Iothink you 
agreed to Mr. Olah that in fact at is ‘a clear and 
colourless liquid just the same as the digoxin is? 

A. Right. 

Og. Ailopnighnt. ~,Wwoen. DroaJedeikin 
asked you on Cook with respect to the IV lines there 
was some discussion there about the goings and 
comings and retrieving the IV from the garbage and 
taking samples. Did Dr. Jedeikin direct you to 
take clippings or snippings from specific lines or 
dia he in fact,,.as 1 gather, he left the nursing 


station and you got about it yourself. 
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A. Dr. Jedeikin asked me to help 
him. 

Q. Yes. 

A. And I went back with him to 


the room and I helped him to find the intravenous 
lines which were in the garbage and I took them out 
of the garbage and he took the samples that he 


required. 


O. All right. He took the 
samples? 

A Right. 

Or He did the snippings himself? 

A. Yes: 

0. That answers it. Thank you, 


ma'am, I have no further questions. 

THE COMMISSIONER: Thank you. 
Mr. Labow? 

CROSS-EXAMINATION BY MR. LABOW: (Continued) 

OF Miss Nelles, I would like to 
ask you about Real Gosselin. You should have the 
chart there. you fee care of Real Gosselin on 
the night of his death and you also had two other 
children in Room 418? 

jee Right. 


Or Okay. We have heard that 
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ANGUS, STONEHOUSE & CO. LTD. 
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( Labow): 


1 
2 

Phyllis Trayner was in charge that night and she 
3 also had a child in another room. Now, this child 
4 had only been admitted the day before. Did you 
5 know when you were caring for this child that on 
6 admission they had found his digoxin level to be 
7 ina range almost at 4#fitewasseither 3tddoras.92 
P A. I don't remember that. 

O. Now, his digoxin had been 


put on hold. I assume that you knew his digoxin 

was on hold? 

11 A. tTimtsureeledidgtyves. 

12 OF Did you have any understanding 
13 asoto whyshis!digoxin»was on hold? 

A. I am sure I was probably told 


at the time but I don't have any recollection of 


char. 
16 
Os Do you recall receiving any 
17 
special instructions for the care of this child? 
18 A. I don't remember. 
19 oy Now, in your note you 
20 indicate that the mother and father were in to visit. 
Oe Tho tell your that<it aS my, 


information that they were in the room when the 


child's monitor went off, does that refresh your 
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| 1 
4 memory in any way? 
E| 3 A. I don't remember, no. 
4 4 O%. Do you recall talking to the 
5 parents at all that night? 
J 6 A. I don't remember. | 
7 Q. After the child died do you 
J recall who spoke to the parents? 
J : aoe I don't remember. 
d oO: Well, on page 46 in Dr. Rose's 
J 10 note at the top, it's in the middle of the page, 
a 11 she notes that she talks to the parents. Do you 
_| 12 recall being with her when she talked to the parents 
4] 13 about. this child tssdeath? 
14 A. I don't remember. 
J OF Does it help your recollection 
- if I tell you that Dr. Rose allegedly said to the 
Jj - parents she couldn't understand why the child had 
i 17 died so quickly? 
18 Dee I don't remember. 
a 19 OF Do you know when you wrote 
20 the first nursing note on page 46? 
a a1 A. I would have written it after 
a the,child had died. 
s en So, again, you wrote the first 
a 2 note and then you separated the notes because there 
24 
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At the bottom note, that's one of Dr. Rose's notes, 


she indicates in the fourth line that there was no 


bradycardia. Do you see that note? It's the fourth 
20 line of the note. 

yy A. Are you looking at the bottom 
22 of the page? 

OF The bottom of the page, that's 


a note from:Dr. Rose we have been told. 
24 


2 


a 1 
2 
4 had been a material change in the child's condition? 
; A. Just sthat trom 1900 to 0200.7 
| . could link certain things and as .of,.2:15 a. difterent 
5 set of events occurred. 
| 6 (er Now, in your note on page 46 
ul 7 for 1900 to 0200 I don't see any bradycardia being 
8 mentioned. 
I Re: No. 
9 
Bar But there is in your second 
J 49 note an indication that the child continued to be 
"| ii bradycardic. 
12 A. The note starts off saying 
yg 13 that his apex was 72. 
14 Oo And that's very slow for an 
| 15 infant? 
: 6 A. Yes. 1t «iS. 
On Now, could you turn to page 45. 
J 
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Nelles, cr.ex. 


(Labow) 
A. Okay. 
Q. And in the fourth line of that 


note after the first word it says "No bradycardia". 

Nie Right. 

Oo. Do you recall discussing this 
matter with Dr. Rose at all? 

A. No, i do not. 

us If you have the care of a 
child is it general that the doctor who came in 
would talk to the nurse in charge of the child to 
see how the child had been over the evening? 

A. It usually was not the 
cardiologist that would be involved, it would be 
the fellows or the residents. 

OF Well, do you recall talking 
to any of the fellows or residents that night about 
the condition of this child? 

A. I don't remember. 

On Dov il-take it correctly that 
Dr. Rose wrote her note prior in time to you? Were 
they all written in a - were all the pages here put 
together and you just followed along and wrote your 
note after the other notes had been written? 

A. I cannot assume that. Some- 


times we would leave spaces so that the physicians 
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eould put their motes an, 


the other? 


Q. 


this child was in 


that night? 


Gionas' 


death you were 


charge of this 


chart. 


Now, on the night 


A. 


Q. 


A. 


Q. 
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I don't remember. 
YouULdOneL recall one way “or 
Noga. Gdo.not.. 

Do you recall being told that 
danger, imminent danger of dying 
I don't remember. 


Would you look at Barbara 


of Barbara Gionas' 


the team leader. 


Right. 


And Phyllis Trayner was in 


child and three others in Room 418? 


Ricnt. 


And from what I can see from 


the assignment books Phyllis Trayner was the only 


nurse who had any 


team leader 


that nicnt. 


team leader 


had gone on 


would 


A. 
Q. 


check 


children in 418. Now, as the 


you have read the tour end report 
Yes, I would have. 
And would you normally as a 


the patient's chart to see what 


in the last day or two with the child? 
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TORONTO, ONTARIO (Labow) 
A. Not necessarily, no. 
OF Okay. Do you recall if you 


were aware that one of the residents' impressions 


for this child was that. ene, ehiid had digoxin, 


was exhibiting signs of dagoxin toxicity? 
A. I don't remember. 
Og You don't remember. Do you 


recall whether you watched Mrs. Trayner's children 
when she took her break that night? 

A. I don't remember. It would be 
unlikely since the children were not on constant 
care. 

OF Okay. Well, if they weren't 
on constant care and Mrs. Trayner was taking, for 
example, her long break, would she tell you that 
she was leaving the floor if she was leaving the 
floor? 

A. If she was leaving the floor 
she would tell me, yes. 

Or Now, if she was just going 
into the nursing station to eat, would she advise 
you that she was taking her break, as team leader? 

A. No, she would not. 

OF Okay. Could you look at the 
tour end reports, that’s Exhibit 360, and turn to 


page 140. 
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That is the tour end report of the 
8th of March. Now, as team leader, you would have 
probably checked that report? 

A. Yes. 

Dis And was it common for a tour 
end report to indicate that digoxin was on hold for 
a child? 

A. Tr coul dices. 

Oe Now, this tour end report 
does indicate digoxin on hold. Would you have tried 
to find out why, (do you recall? 


Ae I don't remember. 


OV Now, you told the Commissioner 


that, as team leader, it was part of your job to be 
aware of problems on the ward and, in particular, 
your children. 

A. Right. 

Ds Do you have any recollection 
whether you considered Barbara Gionas to be a parti- 
Culaxrly tL lechilde, 


Dis - I remember things abcut her, 


yes. I remember that she was a baby that spent a long , 


time in the intensive care, so I remember some things 


about her, yes. 


©. Now, she had been back on the 
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ward for about a week or so, a little more than a 
week. In that time, do you recall whether there was 
anything particular about Barbara Gionas that comes 
to mind? 

A. I don't remember. 

Qe Could you look at page 184 
of the chart. Now, about half-way down we have the 
8th of March beside digoxin and there is a signature 
on the line where it says "error". 

A. Righty 

Os Do you have any idea whether 
that was a medication error or someone signing in 
error, or do you know one way or the other? 

a. The name is scratched out 
andVLtyis written, “error”, and then her initials 
beside it, which would indicate that she had signed 
it by mistake, so she crossed that out. 

Q. Now, if*you look at page 77, 
that was Mrs. Trayner's final nursing note. 

A. Right. 

6 . Do you recall Mrs. Trayner 


notifying you when this child went into difficulty? 


A. I don't remember specifically; 


I am sure she would have. 


O8 She writes about half-way down: 
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"Team leader was notified and within 
minutes of calling team leader, 
Barbara's apex started to fall." 

Does that refresh your memory at all? 
A. I don't remember. 

Oy Do you recall anything in 
particular about what went on during Barbara Gionas' 
arrest and resuscitation? 

A. I don't remember, no. 

Gs Now, you commented that you 
were aware of the medication error for Kristin Inwood. 

Pee Right. 

Qs Do you recall if you were 
aware of it at the time or during your preliminary 
TnGUacy 2 

A. I was aware of it at the 


time. 


Os Do you recall if there was 


any discussion about her medication error at that 


time? O'Did ithe *nurses “talk®about *t°at’all? 


A. . I remember the incident 
report being filled out that morning and, as I say, 
the ward that particular morning, I would describe as 
chaotic, and the nurses involved were very upset. That 


it had been, as I say, such a chaotic morning, it would, 
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not be a morning that you would be surprised, I 
don't think, that a mistake like that could happen. 

Qa Now, Kristin Inwood died the 
next morning and you were on the other ward. Was there 
any discussion at that time about Kristin Inwood's 
death? 

A. The only thing I recall is 
that someone mentioned that this was the child that 
the medication error had occurred on that morning. 

Os But other than that, there 
was no discussion that you can recall? 

A. I don't remember any, no. 

OF Now, we have heard that during 
your orientation Mrs. Radojewski mentioned clustering, 
clusters of deaths. 

A. That is my reccllection, that 
somehow I got the impression that deaths seem to, 
for some reason, come in groups often. 

QO. Now, were you aware of that 
kind of thing when you were in Vancouver? 

A. SUENO 3 

Os You started to work at The 
Hospital for Sick. Childyen pn October of0197,92 

AY Right. 


ae In the nine months to July of 


} 
} 


ee ——— einen 


ee ee oe eee hotidsaie ai 


ests Serid amtt aedeo aed 0D : 
CLfe6er nm. vor ten’ notdevpais: On he 
-Gh \YNS Tedmomey 4! 26m) x Ah 
Miia Sais Based <vesd eu wot Oo 


Sites Hels BonGicnem Etewseohat .aaxModbtadnelxo apoy 


~2rt6sh to etetetioa 


tiaptt Asset thee ya ei tant oA 
| <O9 tess sidesd oii lelesexngnt: sis fon T worsimoe 
Mee equanel ni emcd ,acesa% santos 293 

Seals to Stews LOY etoe | Wem «9 
ox evEOoNSV wh etew UOyY dalw-anitis to. Smic 

O4... oh 


Str 34 dice w Bettase voy 29 


TENGE Fo audogod nb uegablido ashe tot testepey 


. 3riv if oh 
23 yYlot of aridnom enta ent ot «§) 


DD5 


ANGUS, STONEHOUSE & CO. LTD. Nelles 8890 
TORONTO, ONTARIO Cr ey ex . (Labow) 


1980, do you recall there being any clusters of 
deaths? 

A. No. 

Ox Do you recall what Mrs. 
Radojewski mentioned about clustering? 

JA; I just recall, that she said 
something to the effect that they, the deaths, some- 
times came in groups; that they wouldn't have any 
for a long time and then they would have several 
grouped together. 

le S04 the first ycluster of 
deaths that you were aware of was the cluster in 
July? 

AS Right. 

Oi From the 22nd of July to, 
let's say, the lst of August, there were five deaths 
on 4A/B? 

A. i-just recall 2t ‘as being) the 
July/August time. 

OF When that happened, did you 
approach anyone to discuss this clustering, such as 
Nurse Radojewski? 

A. As I have said, we were all 
concerned about the number of deaths. 


Qs Did anyone -- what I am asking 


isvevee Sash Seale eit aes ids emis oueh 2 02 
4 SSuitepos 

10 vetavIo Sort? acd. 02: © 

tk teseyiaeds has ie stews ‘sxew uoV Sarid etieeb 


sylet, 


Jap is adh 
.ud wink Fo Buss sas mort 9 


ddgneb aViz 9rsw Seis. \teupys 2b get ene gem mael 


TS\AR. a 


ets coated ee +i ITasex 2eur 2 «ht 


Smit tespee\ gies 
voy 626 ,bsteqge! ts: asd -@ 


fe doom .pnitetealo atdd ceposih of sHovne Hasoargqe 


Titews~obesi eps 

ifs stew ow ,Slet evan = ah A 
eiteeb Io Yedmun 949 tiods benteonos 

pritas me I teriw -+ esnoyae bia + 


DD6 


Nelles 


ANGUS, STONEHOUSE & CO. LTD. 8891 
TORONTO. ONTARIO cr.ex. (Labow) 


.you is, did anyone bring up the idea that this was 


just a cluster of deaths and that it happened or 
had happened before, not unexpectedly? 

A. I felt that there were a number 
of sick children that we had at that time and that, 
unfortunately, they seemed to be dying. 

Q. Now £ Understand that. Iam 
asking you, do you recall anyone saying to you, oh, 
this is just a cluster of deaths? I mean, we all 
feel bad, but there is nothing we can do about it; 
Lt 2S just 2a cluster, 

pay I don't recall that wording, 
no. 

QO. Okay. When Matthew Lutes 
died on the 17th of November, between then and the 
18th of December, in that month, there were another 
four deaths. Did anyone mention the cluster theory 
then? 

A. No. 

Qe Now, if we go to March, be- 
tween March 7th and March 13th, six children died. 
Did anyone mention the clustering theory then? 

A. I think that was my wording. 
That was my way of looking at the deaths. As I have 


explained, I looked at a group, or I thought of it in 
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terms of two groups - one, July/August and one as 
otvMarch*. 

0. When did you develop this 
two-group idea? When did it come to you that there 
was a big group in July and a big group in March? 

A. I recall that when I went 
on holiday in August, we had been faced with a number 
of deaths and that that was a particularly stressful 
period of time; then the next period of time that I 
recall as being similar to that one was March. 

Qi And now, in March, we have a 
situation where Colleen Warner dies on the 7th of 
March and you are the team leader. Barbara Gionas 
dies on the 9th of March and you are the team leader. 
Kevin Pacsai dies on the 12th of March and you had the 
care of the child prior to his: transfer: to ICU. ~Other 
than that - three children died while you were on 
duty. 

De Right. 

OO, When that series of deaths 
occurred, do you recall any discussion between the 
nbrsing staff, right then, around the 13th, of this 
large number of deaths? 

A. Yes. 


oF What did the nursing staff 
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think at the time? What kind of discussions did you 


have, aside from the fact that you felt the stress? 


A. 


That is my recollection of 


the type of discussion that we had; that it arose from 


the stress and having 


Q. 


to cope with the deaths. 


So, the nurses did not discuss 


the deaths per se; they discussed the stress that they 


felt from the deaths? 
A. 
death, there may have 
don't recall anything 
Q. 
after each individual 


there any discussions 


And after each individual 
been some discussion of - I 
SpecLrirc. 

As opposed to discussion 
death about the deaths, were 


about all these deaths clumped 


together, aside from stress? 


A. 


I don't really think we can 


separate them. There were an increased number of 


deaths and because of 
amount of stress. 


0. 


that there was an increased 


Okay. No one questioned the 


fact that this many children had died in these few | 


nights? 


note: of it, yes. 


Not questioned it; we made 


\ 
Who did you make note of it to?, 
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1 
DD9 2 A. As a group. 
3 QO. Just together? 
4 A. Taguess;ryes. 
5 Q. Now, there had been mortality 
conferences in September and there was some kind of 
: conference in January for the doctors to discuss the 
: deaths. Was there any discussion about having that 
8 kind of conference in March -- 
9 A. I don't know. 
10 Q. -- to have the doctors explain 

11 this to you? 
| Fe A. I don't remember. 

OF You have already told me that 
| ‘s you didn't know about the first mortality conference 
| ad when you went away on vacation in mid-August. 

15 A. I attended the first mortality 
| 16 conference. 

7 Oe No. I know you attended but | 
| 18 prior to leaving on your holiday, you didn't know there 
| " was going to be one taking place? 

A. PepEedOO a LIkink: sO, 10. | 

Q. Do you know when you heard | 
about it? 

As When I returned. 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
TORONTO, ONTARIO cf.,ex. (Labow) 
1 
DDRO1 2 instigated the conference? 

3 A. I don't know who instigated it. 

4 Q. Do you know if the nurses 

5 had asked for that kind of conference to take place? 
; A. I don't know. 

Qe Now, there is a copy of 

| i Exhibit 309 somewhere around you. That is Nurse 

8 Costello's notes. Have you seen these notes bcfore? 
| 9 A. No, I have not. 
| 10 O. On page 4, Nurse Costello, 

1 about half-way down the page, writes some notes about 
| 6 the evening meeting and she notes that: 

"There was a meeting at Liz' home 

| ”| to support staff and let them express 
| sc) their fears and worries." 

15 A. Right. 
| 16 @. Now, she also notes that she 

17 recalls you saying a number of things: 
| 18 "In retrospect, remember Susan 


sayvinged. 
Do you see that? 

A. yes. 

Q. Could you read that over and 
tell me if it accords with your recollection as to 


what you: said? 
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MR. SOPINKA: I thought we were 
precluded from going over that because it is Phase II. 

THE COMMISSIONER: Some of it is 
relevant and some of it is not. That isthe ,diffi- 
culty of asking that general question. Obviously, 
if you are asking about what she is alleged to have 
said with respect to Kevin Pacsai, that is relevant 
to this issue. Is that the part that you are con- 
cerned about? 

MR. LABOW: Yes. 

THE COMMISSIONER: Then, perhaps you 
can tell us ifthat accurately or reasonably represents 
what you said. 

MR. LABOW: Q. Forgetting about the 
first phrase, it is written there: 

el etnowel didn’ tldcsanything wrong. 

I know I measured digoxin carefully. 

I remember small amount in syringe, 

plunger not far out, one squirt, 

checking with Mary Jean, giving 

Kevin Pacsai..." 


And I can't read that_word. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles, Cr.€x. 8897 


(Labow) 
A. Rignta= right card, right 
baby. 
0; "We will get through this. 


Must stick together and support each 


orner:* 
A. Right. 
Or Is that -- 


THE COMMISSIONER: Well, that last 
part 1 don‘ t. want. 

MR. SOPINKA: And in any event I mean 
she went over this and she said what she said. I 
know it’ is a long time ago, but if my friend has some 
question arising out of that -- 

MR. LABOW: I have a question arising 
out of this statement, Mr. Sopinka. 

MR. SOPINKA: To merely say what did 
she say - I mean we can do that until the cows come 
home. 

MR. LABOW: I had no intention of 
reading this out, Mr. Commissioner. I only wanted 
to know if what Nurse Costello wrote was accurate 
about Kevin Pacsai, and I do have a question about 
the last parti. 

THE COMMISSIONER: The last part is 


the part that is clearly Phase IT. 
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TORONTO, ONTARIO (Labow) 


MR. LABOW: Well, that all depends 
on what it is referring to, and this is the witness 
who allegedly said it. That is why I would like to 
know if it is accurate. 

THE COMMISSIONER: Well, you certainly 
want to get it from the witness who said it, you want 
to find out whether it is accurate or not, but what 
has it got to do with —- 

MR. LABOW: Well, my question is going 
to be what did you mean by "We will get through this, 
Must stick together and support one another.", when 
she had just reviewed the situation and had been very 
certain about what she had given. 

THE COMMISSIONER: Yes. 

MR. LABOW: And what she had done with 
regard to Kevin Pacsai. 

My question is what did they have to 
get through together about? And it relates specificall 
to what was said here, and I don't want to put it to 
her if she doesn't agree that is what she said. 

THE COMMISSIONER: Well, I would think 
that that last part has nothing to do with the cause 
of death. It may have something to do with Phase II. 
IT would think that, but if anybody thinks -— do you 


think it has something to do with the cause of death, 
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ANGUS, STONEHOUSE & co.LTo. Nelles, cr.ex. 8899 
TORONTO, ONTARIO (Labow) 


do you? 

MR. LABOW: Yes, I do. 

THE COMMISSIONER: Well, all right. 

First "or all, Mrss”Neltles, is that 
roughly what you say? 

THE WITNESS: I did not write this 
note, and my understanding is that Mrs. Costello wrote 
in retrospect remember Susan saying it and she has 
listed a number of things that she heard me say. 

MR. LABOW: Right. 

THE COMMISSIONER: Well, is it 
accurate, “tnough? 

THE WITNESS: Basically, yes. 

THE COMMISSIONER: All right. 

MR. LABOW: Q. Well, my question is 
with regard to the last part. Were you referring 
specifically and only to the Kevin Pacsai inquest 
that was upcoming? 

A. You are linking "We will get 


through this, must stick together" to the previous 


statement? 
Ox Well, I am asking should they 
be linked? 
A. No, they should not. 
8 ps Well then what were you referrin 
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ANGUS, STONEHOUSE & CO. LTD. 8900 


TORONTO, ONTARIO Nelles, cr.ex. 
(Labow) 
to? 
A. I think you have to understand 


that that was a meeting of all the nurses on the 
floor, and that there were a number of things 
discussed at that meeting, and we certainly knew 
there was an investigation going on, and it was my 
feeling that we said -- everyone conveyed the 
thought that we would stick together. 

Q. So did it have to do with the 
fact that you were all under this severe stress? 

A. And that there were things 
going on on our floor, the inquest into Kevin Pacsai, 
and another form of investigation, and that we needed 
each other's support. 

Or. Okay. Well then my question 
really has to do with the Kevin Pacsai Situation. 
You apparently were quite certain as to what went 
on with your giving the digoxin to Kevin Pacsai. 

A. Ves’. 

Ox And at that meeting you 
checked with Mary Jean Halpenny about it and she 
confirmed what you believed? 

A. Right. 

Ol. My question is what did you 


have to support each other about and -- 
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.you is, did anyone bring up the idea that this was 


just a cluster of deaths and that it happened or 
had happened before, not unexpectedly? 

A. I felt that there were a number 
of sick children that we had at that time and that, 
unfortunately, they seemed to be dying. 

Q. No. I understand that. I am 
asking you, do you recall anyone saying to you, oh, 
this is just a cluster of deaths? I mean, we all 
feel bad, but there is nothing we can do about it; 

Lt is just a cluster, 

Ae fT CON ty LrecaL., tiac woraLng, 
no, 

Os Okay. When Matthew Lutes 
died on the 17th of November, between then and the 
18th of December, in that month, there were another 
four deaths. Did anyone mention the cluster theory 
then? 

Ne No. 
Os Now, if we go to March, be- 
tween March 7th and March 13th, six children died. 
Did anyone mention the clustering theory then? 
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ee I think that was my wording. 
That was my way of looking at the deaths. As I have 
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explained, I looked at a group, or I thought of it in 
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terms of two groups - one, July/August and one as 
of March. 

OF When did you develop this 
two-group idea? When did it come to you that there 
was a big group in July and a big group in March? 

A. I recall that when I went 
on holiday in August, we had been faced with a number 
of deaths and that that was a particularly stressful 
period of time; then the next period of time that I 
recall as being similar to that one was March. 

OF And now, in March, we have a 
Situation where Colleen Warner dies on the 7th of 
March and you are the team leader. Barbara Gionas 
dies on the 9th of March and you are the team leader. 
Kevin Pacsai dies on the 12th of March and you had the 
care of the childiprior to=hiss transfer. to,iCcu. » Other 
than that - three children died while you were on 
duty. 

Ag Right, 

OF When that series of deaths 
occurred, do you recall any discussion between the 
nursing staff, right then, around the 13th, of this 
large number of deaths? 

A. Yes. 


OF What did the nursing staff 
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think at the time? What kind of discussions did you 
have, aside from the fact that you felt the stress? 

A. That is my recollection of 
the type of discussion that we had; that it arose from 
the stress and having to cope with the deaths. 

OF So, the nurses did not discuss 
the deaths per se; they discussed the stress that they 
felt from the deaths? 

A. And after each individual 
death, there may have been some discussion of - I 
don't recall anything specific. 

Oe As opposed to discussion 
after each individual death about the deaths, were 
there any discussions about all these deaths clumped 
together, aside from stress? 

A. ¥ don’t "really think we-can 
separate them. There were an increased number of 
deaths and because of that there was an increased 
amount of stress. 

ag Okay. No one questioned the 
fact that this many children had died in these few 
nights? 

A. Not questioned it; we made 


note of it, yes. 


Q. Who did you make note of it to?, 
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Ae 
Q. 
A. 


Q. 


Nelles 8894 
cr.ex. (Labow) 


AS a group. 
Just together? 
Le Guess, ryes. 


Now, there had been mortality 


conferences in September and there was some kind of 


conference in January for the doctors to discuss the 


deaths. Was there 


any discussion about having that 


kind of conference in March -- 


this to you? 
A. 


Q. 


Todon ' ty know. 


-- to have the doctors explain 


I don't remember. 


You have already told me that 


you didn't know about the first mortality conference 


when you went away on vacation in mid-August. 


A. 
conference. 

Q. 
prior to leaving on 
was going to be one 

A. 
De 


about it? 


I attended the first mortality 


No. I know you attended but 
your holiday, you didn't know there 
taking place? 

Ti aOnnte chink So, NO. 


Do you know when you heard 


When I returned. 


Did you have any idea who 
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ANGUS, STONEHOUSE & CO. LTD. Nelles 
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instigated the conference? 

A. I don't know who instigated it. 

QO. Do you know if the nurses 
had asked for that kind of conference to take place? 

A. Brdon=teknow: 

Q. Now, there is a copy of 
Exhibit 309 somewhere around you. That is Nurse 
Costello's notes. Have you seen these notes bcfore? 

A. No, I have not. 

QO. On page 4, Nurse Costello, 
about half-way down the page, writes some notes about 
the evening meeting and she notes that: 

"There waS a meeting at Liz' home 

tc support staff and let them express 

their fears and worries." 

A. Righes 

On Now, she also notes that she 
recalls you saying a number of things: 

"In retrospect, remember Susan 

saying..." 

Do you see that? 
A. Yes. 
Q. Could you read that over and 


tell me if it accords with your recollection as to 


what you: said? 
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TORONTO, ONTARIO cr.ex. (Labow) 
A 
2 MR. SOPINKA: I thought we were 
Ss) precluded from going over that because it is Phase II. 
A THE COMMISSIONER: . Some of it.is 
2 relevant and some of it is not. That. 1S the di tfi= 
culty of asking that general question. Obviously, 
5 if you are asking about what she is alleged to have 
7 said with respect to Kevin Pacsai, that is relevant 
8 to this issue. «LS thatsthe part thatsyousare «con 
9 cerned about? 
10 MR. LABOW: Yes. 
1 THE COMMISSIONER: Then, perhaps you 
Aes can tell us ifthat accurately or reasonably represents 
what you said. 
13 
| MR. LABOW: Q. Forgetting about the 
= first phrase, it is written there: 
15 "T KnOWel didn't dosanything wrong. 
16 I know I measured digoxin carefully. 
94 I remember small amount in syringe, 
18 plunger not far out, one squirt, 
19 checking with Mary Jean, giving 
Kevin Pacsai..." 
20 
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TORONTO, ONTARIO 


(Labow) 
A. Right — right, card, rignt 
baby. 
ay "We will get through this. 


Must stick together and support each 


other.” 
Jas Right. 
a ee Is that -- 


THE COMMISSIONER: Well, that last 
parted. con jtewanc. 

MR. SOPINKA: And in any event I mean 
she went over this and she said what she said. I 
know it is a long time ago, but if my friend has some 
question arising out of that -- 

MR. LABOW: I have a question arising 
out of this statement, Mr. Sopinka. 

MR. SOPINKA: To merely say what did 
she say - I mean we can do that until the cows come 
home. 

MR. LABOW: I had no intention of 
reading this out, Mr. Commissioner. I only wanted 
to know if what Nurse Costello wrote was accurate 
about Kevin Pacsai, and I do have a question about 
the last part. 

THE COMMISSIONER: The last part is 


the part that is clearly Phase II. 
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MR. LABOW: Well, that all depends 
on what it is referring to, and this is the witness 
who allegedly said it. That is why I would like to 
know if it is accurate. 

THE COMMISSIONER: Well, you certainly 
want to get it from the witness who said it, you want 
to find out whether it is accurate or not, but what 
has it got to do with -- 

MR. LABOW: Well, my question is going 
to be what did you mean by "We will get through this, 
Must stick together and support one another.", when 
she had just reviewed the situation and had been very 
certain about what she had given. 

THE COMMISSIONER: Yes. 

MR. LABOW: And what she had done with 
regard to Kevin Pacsai. 

My question is what did they have to 
get through together about? And it relates specificall 
to what was said here, and I don't want to put it to 
her if she doesn't agree that is what she said. 

THE COMMISSIONER: Well, I would think 
that that last part has nothing to do with the cause 
of death. It may have something to do with Phase II. 
I would think that, but if anybody thinks - do you 


think it has something to do with the cause of death, 


viatssse0 ni Bees 


ssducizaazsivio ae 


nsw goyY or bine otw neteagta tw Srl. mor’ GE ha! Soll sais 


*eriw soe 


Hrltan fs... 
. 
er ej ri ) 
it Fe be PS 5 ow 
“ 
Tes ee 
' ary Tre 


m +2 s: 


SauB2 srt 


aS ages? 


son 1a ageiuads ai ti xedasdw iio Bad 0 
-~ ftiw ob of top at dient 


cisesup ym, Liew =WOdAl .5™ 
idj 35m IfLDw aw" fsa voy bib canw ad or 
= S110 Jzogque bas yolsebpot Acide seu 
béri tofdtous te sed Hewstves tert Bed eae 
havin bel Bhs BEiw jAvows <haozee” 
2oY wikWOQTSetMmMo> FAY 
ben Yenw hen <WORAL .AM 
geoet sived of Hispe: 
bh 22 as @oiszaeyp ye 
eatelex 3i bnA FsueEGgR teAsepes MHoveotis dee 
C3 anew 3*nob TI ba Saen bise esw sarw oF 
is jefw el tem) soaps 2'reeob sda ti =9¢i 
wt ,iisw# xhaWwOlaeiyno) get ¢ 
itiw ob of erifdon as staq geal tedz dade 
(it bh at of hanoe evad yem 21 .Avseb al 
~ gAnti 


1 


7 


io.) 


\o 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


pw) 


23 


24 


ZS 


ANGUS, STONEHOUSE & co.LTO. Nelles, cr.ex. 8899 
TORONTO, ONTARIO (Labow) 


do you? 

MR. LABOW: Yes, I do. 

THE COMMISSIONER: Well, all right. 

First of all, Miss Nelles, is that 
roughly what you say? 

THE WITNESS: I did not write this 
note, and my understanding is that Mrs. Costello wrote 
in retrospect remember Susan saying it and she has 
listed a number of things that she heard me say. 

MR. LABOW: Right. 

THE COMMISSIONER: Well, 15 it 
accurate, though? 

THE WITNESS: ~ Basically, yes. 

THE COMMISSIONER: All right. 

MR. LABOW: Q. Well, my question is 
with regard to the last part. Were you referring 
specifically and only to the Kevin Pacsai inquest 
that was upcoming? 

A. You are linking "We will get 


through this, must stick together" to the previous 


Sstaconent. 
OF Well, I am asking should they 
be linked? 
A‘ No, they should not. 
QO. Well then what were you referrin 
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(Labow) 


to? 

A. I think you have to understand 
that that was a meeting of all the nurses on the 
floor, and that there were a number of things 
discussed at that meeting, and we certainly knew 
there was an investigation going on, and it was my 
feeling that we said ~~ everyone conveyed the 
thought that we would stick together. 

O. So did it have to do with the 
fact that you were all under this severe stress? 

A. And that there were things 
going on on our floor, the inquest into Kevin Pacsal, 
and another form of investigation, and that we needed 
each other's support. 

OF Okay. Well then my question 
really has to do with the Kevin Pacsai situation. 
You apparently were quite certain as to what went 
on with your giving the digoxin to Kevin Pacsal. 

A. Yes. 

Q. And at that meeting you 
checked with Mary Jean Halpenny about itjeand she 
confirmed what you believed? 

A. Right. 

OG. My question is what did you 


have to support each other about and -- 
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TORONTO. ONTARIO Nelles, cr.ex. 8901 
(Labow) 
1 
2 A. As I have explained they are 
3 not linked. 
4 Q. Sourhis had7nothing to’ do 
with the Pacsai matter? 

5 

A. The ward as a whole was going 
6 to be faced with an inquest. 
7 Oe I understand that. 
8 A. But we were faced with a 
9 number of things, and that is what was discussed at 
10 that meeting. 
11 

investigation. 

12 

re Rights 
13 

OQ: Because you knew of all the 


things that were going on on the ward? 

A. Yes. 

Q. And what did you have to stick 
together about? 

A. We had to stick together as a 
group, as a group of nurses working together. 

O- I oonly have one other 
question, Miss Nelles. It has to do with Exhibit 
389, and that is the psychiatric report dated 
September 8, 1981 that your counsel put into evidence. 


Could you look at page 2? 


i nll lS SS, 
—_ 
nS 


Oz Well, you mentioned the other 


petdicgs aaw  SiGty, 6 a8 Baw Sie 


igen: its 8 ihe feued - 

gene Babgerehea: 7 LO i . 

& ae W Soon Stew Sweet fh . a 

45 Saehhaa kf aa" Shiw2r 4403 Bes . press 20 weleign : ie 


‘‘€ niteain See ; | : 
' 


| AOitepii waved 
| ™ nat . eet 


of Gipoto Wank coy seus088 a 


; > JY 
EW afin oO 80 parton sew Jee 2pains ur bt 


' » 8 eI 2apd. 131328 of ben sy 7 ® 
‘ . « tHf12 oas pri Azow SBExuc 10 Guoriye & ep ma 
| TSnro sno saver ¥yino ; + : 


Did inxs noiw ob of eed FT -esils) 2a. aos 
| beste sroqges siiisifeyea sie af sais ba 
. -S0Dnsnive ost Sug i =e ayoo guy teas feet a = i loans | 


ae 
: ' ON, 7 byt: a 
5 Sosy 40 wool woy bla 


nD 


ANGUS, STONEHOUSE & CO. LTD. Nelles, cr. ex. 


TORONTO, ONTARIO e Waa pew) 8902 
1 
6 2 The second paragraph deals with 
3 patients with Down's Syndrome. 
4 A. Right. 
5 OF And a statement that you made. 
Do you recall if you were specifically asked that 
: kind of question or did you volunteer that answer? 
a A. I don't remember. 
8 Q% You have no recollection? 
9 A. No. 
10 MR. LABOW: I have no further 
11 questions. 
12 THE COMMISSSIONER: Yes. All right. 
Thank you. We will take 20 minutes. 
13 
us ~-=Short recess. 
15 ---On resumint. 
16 THE COMMISSIONER: Before you start, 
Li Mr. Tobias, I want to make arrangements. We are 
18 coming, as you Know, to the end of Phase I - at least 
| 19 to the end of the Commission's evidence, and I would 
ae like on Thursday of this week at the end of the day 


to discuss with people (with counsel that is) any 
additional evidence they want or intend to call. 
I ask you to bear in mind Section 5 


of the Act gives you the right to call and examine 
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8903 


witnesses personally or by their counsel on evidence 
relevant to their interest. So that if you have any 
proposed witnesses to call - the only one that we have 
in addition to Mrs. Trayner that at any rate counsel 
have advised me of is Dr. Kauffman to be returned 
because he has written a letter which is apparently 
not satisfactory to some counsel and want to cross- 
examine him, but that would be a matter of a day I 
would think at the most and we can fit it anywhere. 

Tethinkwetherplot-will.be»thatsafter 
the evidence of Mrs. Trayner is finished, whatever 
evidence you are going to call and it does appear 
to be in the interests of your clients, will be called. 
I hope that will not take us very long. Then there 
will be a short recess for the purpose of preparing 
for argument. Perhaps during that period we will 
have Dr. Kauffman, and then we will have argument, 
and then we will proceed immediately to Phase II. 

Now I will answer any questions that 
anybody has now, but is there anything radically 
wrong with Thursday of this week to consider it? 

One of the reasons why we are not 
doing it next week is that the Passover seems to 
make that difficult for counsel to be here after the 


end of the day. 
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All right then, will you give some 
thought between now and Thursday as to what evidence 
you want, and be prepared to justify the calling 
of such witnesses. 

ALGMrignc, Mc. Tobias. 

MR. TOBIAS: Thank you, Mr. Commissioner}. 

MR. ROWLAND: Mr. Commissioner, before 
Mr. Tobias begins, you asked at the end of the 
morning session about constant nursing care, about -- 

THE COMMISSIONER: Yes, shared nursing. 

MR. ROWLAND: And shared nursing. 

What we have been able to turn up is a page from the 
Nursing Policy Manual which deals with three 
categories of levels of nursing observation. 

THE COMMISSIONER: Is that an exhibit? 

MR. ROWLAND: It is not an exhibit. 

I only have one sheet. I will file it now and get 
copies made. 

THE COMMISSIONER: All right. 

MR. ROWLAND: It deals with three 
categories. I am not sure it assists you very much 
but it is all the documentation we could find relevant 
to this issue during the time period in question. 

THE COMMISSIONER: All right. Thank 


you. 
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What number are we at? 

THE REGISTRAR: 395% 

THE COMMISSIONER: 395. Categories 
of Nursing - it is called Classification Levels of 
Nursing Observation. 

All right then everybody will have a 


copy of that in due course. 


~=sEXHIBIFsNO; 395s tDocumentwentitied* Classification 
Levels of Nursing Observation. 

MR. SCOTT: Miss Thompson found that. 

THE COMMISSIONER: I am sure of that. 

: MR. SCOTT: And Mr. Rowland and I spent 
lunch discussing who would present it! 

MRACTORIAS Sen! Gthinkel “amin *big 
trouble, Mr. Commissioner. I have Mr. Sopinka on my 
right and I have got Scott right behind me. 
CROSS-EXAMINATION BY MR. TOBIAS: 

0. Miss Nelles, my name is 
Warren Tobias -- 


MR. SOPINKA: And still will be 


undeterred. 
MR. TOBIAS: Q. I represent the family 
of Jordan Hines. I am sure that you are probably 
« 


of the view that the burning question was what you 


were going to say this afternoon, you being the star 
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witness today, but I am advised by all of my friends 
that the hottest question right now is how long I 
intended to be in cross-examination. 

I have tried to calm their fears and 
I will do the best that I can to get through this 
quickly. I understand that on the long night nursing 


shift of March 7th and the 8th you were on duty on 


‘the 4A side, and in fact you were the team leader on 


that shift and that Mary Jean Halpenny was a team 
leader on 4B. 

Now you gave us evidence that in 
September of 1980 as well you were team leading and 
that was when Phyllis Trayner was absent. Was that 
the first time that you took over as team leader in 


September of 1980? 


A. Yes, it was. 

OF Rie Slit fee. 

A. Recepe, that == 

Q. I understand that the evidence 


indicates that on March 6th, 1981 - that is the 
night Colleen Warner died - again you were team leader 
On March 8th, 1981, the night that Jordan Hines you 
would have been team leading on 4A, and again on 
March 9th, 1981. 


My question is between September of 
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1980, the end of that month and the end Of March, 
1981, were there any other occasions where you 


performed the role of team leader? 


A. I don't remember. 

O: All right, “It)is possible: you 
did? 

A. ' Certainly. 

Ox IT take it, though, because 


you have no recollection that wouldn't have been a 
frequent event during those some four or five months? 

A. I don't believe so, no. 

aye All right. Fine. Now that 
means that in March of 1981 the role of team leader 
and the responsibilities that went along with Le, 
is it fair to say that still would have been a fairly 
new thing for you, a fairly new role? 

AS Welle I had done: it for the 
whole month of September. 

On All right. Were you completely 
comfortable with it at that point? 

AG I don't remember feeling 
uncomfortable with it. 

O: Okay. That’s fair. We know 
that - we have heard some glowing descriptions of 


your attitude towards nursing, yow concern for your 


| voy skdieeeq ah a8, » 
| 


savsoad Hyder s2h, eueo a nY 


& Rosd qed 1 nilaoe Pads notsogigquas on tan 
Sarkinem oval o 770% emit saods tries smeve Jneupess 


| oC ,Oe soiled 4 neh sf 

Iert wo 4 aséh stdgke fA ‘9 _ 

| resi Wet ty eles gis (00) Io dea gh ded, cae 
| 2h. nelw pig ls tady Jed; esis baw Lomas edy bag 
| ibst & set aeet Siow Litte shits yee. os seat at 
| Teitn wag yiskaa & SOY Tl PaLntit) wee, 
. and 20% 24 eoh.utisen J .. ifev ot 

-159duS5/99% Bo stdon eLodw 
lets KGS fey saew- vitigés Lis Q | 

| s328OQ 2aiie ta gi Adaw e(detnoimon 
| PRL.ee82 pedwsma2 "ACh I or ; 

ti tobe sudseaa 

| Won SW .sipt 2 'aady Ysao «O 

| 2 


= 27OlLoqiicash patwolp smoe Saéem evad aa < remy 


I2oY Zot. @eeanon roy Eabeion Abreqo? shodiice ANY 


24 


25 


ANGUS. STONEHOUSE & CO. LTD. Nelles, cr.ex 8908 
TORONTO, ONTARIO . ; i s 
(Tobias) 


degree of professionalism; we have heard you described 
as conscientious. 

I take it that when you asserted the 
role of team leader, that was particularly so? You 
were particularly serious about the duties and 
responsibilities that went along with that. AmTI 
COrrect:2 

A. I wouldn't think there would 
be any difference, but -- 

QO. All right. tis fain, cColsay, 
though, that by nature in terms of your approach to 
your professional duties you are a careful person? 

A. I would hope so. 

Os And that certainly wouldn't be 
any the less so when you were team leader? 

A. Right. 

Gye All right. Now we have heard 
evidence particularly from Nurse Bell that it was 
common after report for her to consult with the team 
leader on the 4A side and to exchange information 
regarding the patients on both wards who might be 
expected to get into erceE ie on that shift or who 
bore some special kinds of watching. 

Was that the practice when you were 


team leading as well? Was that your normal practice? 
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A. I don't know whether it was 
specifically at the beginning of the shift. Usually 
some time during the course of the - before midnight 
I would say that was a common practice, yes. 

Qe: Right. So you as well would 
attempt some time before midnight to speak to the team 
leader on the 4B side and to in effect exchange 
information about particular patients that you were 
concerned about? 

ae Right. 

QO: Rightss And I take it one of 
your reasons for doing that is because you as team 
leader on the 4A side would be expected to have some 
degree of familiarity with the status of patients on 
the 4B side in case you had to step in on the 4B side 
andeassist pelsithatvaccurate: 

A. Notssosmuch *thaty;othat if an 
arrest situation arose that we would be - would be 


in attendance. 


OF ya Vie ah Wo 3 9 seo 
A. , Jtie Se 
Oz Now on the shift of March 7th 


and 8th you would have been opposite Mary Jean Halpenn 
who was team leading on the 4B side. Do you know 


how frequent that happened that she would lead on the 
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TORONTO, ONTARIO Neiles’,. Crviexx 8910 
(Tobias) 
4B side? 
A. Tdon' t. recall that Mary 


Jean had been team leader very often at that point. 

Or All right. Would she have any 
greater or lesser degree of familiarity with the 
duties that went with team leading than you did? 

A. Peon te recall. 

OT Okay. Fine; Do I take it that 
it didn't happen very often, therefore, that Mary 
Jean Halpenny would be the team leader on the 4B side 
that you were working opposite of? 

A. At’ that time, no. 

Q. Okay. Fine. Now do you 
remember that particular night whether or not you and 
Halpenny followed the usual practice of getting 
together some time during the first four hours of 
the shift to discuss the patients on each ward? 


A. I don't remember. 
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oF Ali *signt. “It is possible 


you did, you just have no specific recollection of 
it; do I have it correctly? 

A. No. s 

Os Now, do you think, given 
the fact that we know that obviously you took 
your duties very seriously, is it fair to surmise, 
and please tell me if it is not fair to surmise, 
that although you have no specific recollection it 
is likely that you would have had some discussion 
either taking report or sometime during the first 
three or four hours of the shift regarding not 
only the status of the patients on your side, but 
the status of the patients on the other side as 
well; is that likely? 

A. Nosaiten snot. 

Q. Okay. Why would that not be 
likely, why would you think that probably didn't 
happen? 

A. Because I was basically 4A 
-- I was a 4A nurse and the focus of my attention 
were the patients and the concerns of 4A. 

Q. All right. Do you recall 
whether on the night of March 7th or 8th of 1981, 


whether you specifically went to thetour end 
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reports and had a look at those? 

Boe I don't remember, 

Ow Would it be likely that you 
did with respect to patients on the 4A side? 

A. Usually when the supervisor 
came to the floor at night, she would have the tour 
end reports and she would, on her first visit aa) 
the floor, she would discuss with me the patients 
that were on the tour end report and if there were 
no patients then she would usually say I'll be back 
later. 

Ox Alterigqne. 

A. If there was only one then 
we would go and look at that one patient. 

Or Do you have any specific 
recollection at all of whether you either looked 
at the tour end reports regarding the patients on 
the 4B side or heard anything said about those 
tour end reports by your counterpart Mary Jean 
Halpenny? 

A. | It would not be usual 
practice for me to look at the 4B tour end report 
Sheets. The only way that I may have known is if 


Mary Jean Halpenny were to tell me of any patients 
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TORONTO, ONTARIO 


on the 4B side that were at risk or of special 
concern that evening. 

Oe ALiecigite. NOW, Lam going 
to ask you for a moment tO assume that there were 
patients on the 4B side that were at risk and who 
bore special watching. In that event, would it 
be likely that Mary Jean Halpenny would probably 
mention that to you? 

A. Usually, yes. 

Q. Alright... Now, do. you 
have any recollection of her having mentioned 
to you on that occasion the name Jordan Hines? 

A. I don't remember. 

Q. Okay. Now, 1s it that you 
don't remember whether she did or didn't, or you 


have no recollection of in fact hearing that name? 


A. I don't remember if she did 
Orea tf sneacidn as. 

Q. Okay, she may have? 

A. She may have. 

Ope eA ier 2oirt.e Can ls Dutt. to 


you that had she mentioned that name in light of 
the fact that he then went on to suddenly arrest 
and die, that is something that you would likely 


recall. 


8913 


ae 


aiv Sct, wets. a stew ten) offre ap 4 


+i Dinow \anevaw sits ra erie: 


Sk: 
Jdsdorg blvueow yoreqgian | HeSG WIS Seay ye sxet 


“wov oa Cente ad 


sy eebiaweu cA 
. an ad . 

yoy. 9° \ Wor SILT FLA sf) — OF 
bekot tyen veaiived ash fo notasvetlosses Yas svad ti _ 

Caonth nshbiot sat sa netessso 2aQ) do toy ac cl 

~% Awar, T 
- i . - be 

f 

WGN yer ct -2 * ws | A yeild wh al) n : 

ie : _ j , 
uny to 7 ObLb to Bhd ott reicedw tedpemen 2 ak. ar "G 


7 
ec ir] th iY piikyesd 29612. cf I6 fnolsorliaoes ce Sveri vo 


- 
7 


~s a > ** * .—_ “a iz é 
o2° 392 tug lt as pis ifs oS > 7 


ofpil ai smen voce Sontatenem ogre bed natin ll 


bia’ §6 6S 


jeovxe vigebbes of nO Iaew weds oct” sail hecuah 


yiesil Siwow poy sad2 erth arena ik sl bre 


wT 7 7 1 


<a 


| 
—s 
Ww 


ee al 


OSS 


24 


| 25 


Nelles, 


. 8914 
ANGUS, STONEHOUSE & CO. LTD. cr. ex. (Tobias) 
TORONTO, ONTARIO 
A. Loon! teknow 1 don't 
remember. 
Os Okay, fine. Now, I have had 


the opportunity of reviewing Exhibit 360 which are 
the tour end reports dealing with the 36 babies 
with which we are involved with in this commission 
and specifically page 128 to 30 of that Exhibit 
deals with baby Hines. 

On the back of page 130 is the 
tour end reports for the long night nursing shift 
of the 7th to the 8th and that indicates, I'm not 
going to read it to you, but it indicates basically 
that the child was not at risk, that he was stable, 
there had been no apnea or cardiac problems noted 
on that shift. We have heard evidence from the 
author of that note indicating that in fact she 
had seen the child and the child was stable. 

Paebionte ofthat intormation, an 
light of the fact that it appears from the record 
that Hines was stable, and in light of the fact 
that you can't recall his name having been mentioned 
to you by Mary Jean Halpenny, do you agree with me 
that it is fair to surmise from that that he was 
not%patient at the beginning of that shift in any 


event who was regarded as being at risk? 
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A. I cannot say one way or 
| 3 the other because, as I have explained to you, I 
4 am a team leader on 4A and that's concerned with 
| 5 the patients primarily on 4A. So, I would say that 
| 2 98 percent of the time I probably wouldn't know 
any of the patients on 4B. 
| é OF Even if they were at risk? 
8 A. I'd say that the small 
| 9 percentage at risk I would know, 
| 10 On ALIeCLgne.) Well let's 
11 leave that there then. 
| 12 Now, you gave evidence the other 
i day to Mr. Lamek that only rarely would you be 
| likely to go over to the 4B side when you had 
| im patient assignments on the 4A side, and I believe 
15 you went further than that, I think that you said 
| 16 even when you were team leading on the 4A side 
Ld it would only be on rare occasions that you would 
| 18 drop over to 4B to check on their patients. Now, 
| 19 do you know whether that accorded with the practices 
xs of the other nurses on your team? 
| A. I Mdonvt«know. 
21 
Q. Okay tine. Are you, in 4 
| ee position to say whether there would be anything 
23 particuarly unusual or suspicious about one of the 
24 
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TORONTO, ONTARIO 


Other nurses on your team going over to the 4B 


Side. 


A. Peo aca tiianki lo COULd Say, 
nos 

Oy Okay, fine. If that was 
something you had observed yourself personally, 
if you had seen Sui Scott at a time she had 
patient assignments on 4A over on the 4B side, 
would that have been suspicious? 

A. No. 

Q. Okay, fine. Now, do you 
recall at all-on the: long night: shift, of March /th 
to 8th whether or not you would have been at any 
time during that shift ain room 431, which is the 
infant room on the 4B side? 

A. I don't remember, no. 

Q. Okay. You have no recollectio 
of being there. Again are you saying that you may 
have been you just don't remember; it's possible? 

A. I don't remember having been, 
no. 

Q. Okay, fine. Do you have any 
recollection of any of the other 4A nurses at any 


time that evening being in room 431; did you see 
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TORONTO, ONTARIO 


1 
| ] 2 any of them going into or coming out of that room? 
3 A. iedonitacecalil:, 
. 4 O° Now, on that particular 
5 evening,looking at the 4B assignment books, it 
6 appears that Nurse Reaper was the nurse in cherge 
cf Hines. You can look at the assignment book but 
: I just ask you to take this on faith as it were. 
° She had three other children in fact in room 433, 
9 and Meredith Frise had four other patients in room 
| 10 431. Now, if you were told, and I put it no higher 
| 12 from 4A who had patient assignments on 4A that 
| 1B evening, and let me put a number on it to make it 


somewhat hypothetical, let's say they had three 
particular patients to care for on the 4A side, 
would you find anything unusual or anything at all 
suspicious about that nurse being on the 4B side 
in a room where you knew there were at least two 
other nurses from 4B who were assigned to the 
nurses in that room? 

A. “NONo, tivwouldnnot. 

OS So, that wouldn't arouse 
any suspicion and that wouldn't particuarly bother 
you as the 4A team leader to find one of your 
nurses over there, would it? 


{7 than that, if you were told that any of the nurse 
A. No. 
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Nelles, cr.ex. 8918 


(Tobias) 


QF Now, we have heard evidence 
before this Commission ‘from Nurse Scott and her best 
recollection is that on the evening of March 7th, 
1981, that would have been the Saturday night, that 
she went into Room 431 and saw Nurse Trayner at the 
Hines bedside some time between LOR ard eh 1 280% Sm. 
and I asked her what she was doing there and how long 
she was there for and her evidence was that Nurse 
Trayner was there for about five minutes, wasn't 
really doing anything, was just looking at the Hines 
baby. Does that help refresh your memory at all, 
does that give you any more clearer secolVection or 
whether you yourself saw Phyllis Trayner in Room 431? 

A. I don't remember, no. 

oe All right. Certainly though 
if Nurse Trayner having had three patients of her own 
in 418 to look after, if Mrs. Scott is right and she 
was there for five minutes, especially between 10 
and 11, which would have been break time, that 
wouldn't have Particularly bothered you? 

A. ‘No, it would not. 

Oz And not necessarily have 
detracted from the patient care that she was giving 


on the 4A side and certainly not be anything 


Suspicious or untoward about that. Do you agree 
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(Tobias) 8919 
with all of that? 
A. Yes, * I do: 
OF Okay, fine. Now, I'd like 


to know whether you were aware either at the time that 
Baby Hines arrested or at any time up until March 
25th, 1981 that the baby was supposed to have a 
perfectly normal heart anatomically? Did you know 
that? 

A. if don't believe’I* did; no. 

oO Is that something that you 
are aware of today? 

A. I have read the baby's chart, 
yes. 

Q. Abie rignt, ~I take*Le fCrom? that 
answer that that is something you are aware of because 


you have read the baby's chart? 


A. Right. 

On Okay, fine. Now, were you 
aware at the time of his arrest or at any time prior 
to March 25th, 1981 that the Hines baby was not on 
a +regimen of digoxin? 

A. F*did not™know*that, no. 

o. All right. That is something 
I take it that you are aware of today, having read 


the chart? 
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1 
3 2 a Yes. 
3 Og Okay. Did you learn some time 


after March 25th, 1981 that certain amounts of 


digoxin or digoxin like substances had been found 
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5 
in the preserved tissue taken at autopsy and in 

: exhumed tissues. Is that something that you are 

‘ aware of today? 

8 Ae Yes, 1% rs. 
| 9 @e All ridit. “Now, tirst of all, 
| 10 do you recall at all when that first came to your 

11 attention? 
{ re A. I believe it was some time 

during the preliminary hearing. 

| : Q. Okay. And at the time do you 
| i remember your reaction, did it surprise you? 

15 A. I did not know the baby. 
[ 16 C: Well, 1 take it: from that 

17 answer that it didn't particularly surprise you because 
| 18 you didn't know anything about the baby? 
[ 19 A. Inaba Ser lon. 

© - All right. Were you aware 

| either on March 8th, 1981 or at any time prior to 

a March “25th, L981 what the cause of death was in 
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TORONTO, ONTARIO Nelles, cr.ex. 
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On All right. Did you make any 


enquiries prior to March 25th, 1981 about the cause 


of death? 

A. No. 

ae No discussions with doctors 
Or. nurses. 

A. I was not on 4B. 

Q. All right. Were you aware 


between March 8th, 1981 and March 25th, 1981 of the 
general perception on the ward particularly amongst 
4B nurses that the Hines death was one that was 
greeted with some surprise anda fairly high level 
of concern? 

A. I don't remember that. 

Oo; All right. Were you aware 
that his was one of the deaths that was specifically 
discussed at a ward meeting on March llth, 1981 of 
4A/B nursing personnel? 

A. I don't remember that, no. 

Oe Alisrighnt, fine. Now; you 
gave evidence the other day regarding what if any- 
thing had transpired over the entire nine month 
period that you in any way found surprising or 
shocking or at least raised your own level of concern 


and I believe that it is a fair summary of your 
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evidence that you indicated that it was the Pacsai 
death that really troubled you the most; do I have 
that GOorrectiy. 

A. Yves. 

Q. And as I understood your 
evidence that was because of the sudden and obvious 
change in that baby while you were away attending at 
the Manojlovich arrest and because he really was not 
all that sick? 

A. That he showed a dramatic - 
that he showed changes between the time that I left 
for the Manojlovich arrest and the time that I returned|. 

OF Okay. Did you at the time you 
left to attend on the Manojlovich arrest regard Pacsai 
aS a very sick infant? 

A. NO} ee eC La ENO t. 

Of You certainly didn't regard 
him as being at any risk, did you? 

A. That's a difficult question 
to answer. 

MR. SOPINKA: Well, we have been over 
all this. And what's my friend's interest in this 
particular matter. I mean, he's acting for the parents 
of the infant Hines. I mean, surely if he had some 


new matter I wouldn't have objected but to go over 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Nelles, cr.ex. 


(Tobias) 8923 


the same thing again when he has no interest is 
objectionable. 

MR. TOBIAS: Mr. Commissioner, the 
objection is a fair objection. What I ask for is 
about another three minutes and perhaps I can draw 
the connection for my friend to his satisfaction. 

THE COMMISSIONER: Well, he wants it 
now, he doesn't want to wait three or four minutes. 
I have a certain sympathy for him. 

MR. TOBIAS: Well, I recognize that, 


Mr. Commissioner, but I'm afraid if I give it to 


you now I will be giving you not only the question 
but the answer and I'm not sure that that is what you 
want me to do. 

THE COMMISSIONER: I am not too sure of 
that. Well, what is the connection to the Pacsai 
deatheand wour client, that*s ali, other than the 
general connection. 

MR. TOBIAS: Well, only that both 
children had anatomically normal hearts, both of 
them were doing all right in the hospital, they were 
stable, they were improving, they weren't considered 
to be at great risk and the concern was -- 

THE COMMISSIONER: The problem is, 


Miss Nelles can't really help us on the Hines death. 
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(Tobias) 


She can help us on the Pacsai death and she's done 
that but she tells us that she does not recollect 
the baby, the baby was on a different ward and she 
knows nothing about him and e@ally didn’t find out 
much about him, as I understand her evidence. 

MR. TOBIAS: Well, let me skip ahead 
a couple of steps and put this question directly to 
the witness. 

Q In retrospect, Miss Nelles, 
given the information that you now have as a result 
of certain evidence that was given at the preliminary 
enquiry, given the knowledge that you have gained by 
reading the Hines chart, thinking back to what it was 
particularly that bothered you about the Pacsai arrest, 
in light of all of that and in retrospect, is the 
Hines arrest one that causes you any level of 


puzzlement? 
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ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 8925 
TORONTO, ONTARIO ‘ 
(Tobias) 
MR. SCOTT: = Now, Mr. Commissioner, 


surely this serves no purpose whatsoever. It is 
my friend's misfortune that he has nothing significant 
to ask this witness, she has made it plain that she 
doesn't know anything about his client's baby and 
really it must come to an end one way or another, 
and sooner or later. Surely this question posed to 
an expert) <== 

THE COMMISSIONER: Posed to an 
expert, and I am pretty sure I know what the answer 
will be. 

MR. TOBIAS: Yes, I am sure that 
I do as well now, Mr.Commissioner. 

THE COMMISSIONER: And it would 
have been without any intervention, that would have 
been the answer in any event. But it does happen 
sometimes that the witness has not anything to say 
that will be of interest to your case, whatever 
your case may be. I think in those circumstances 
we just have to accept that and subside. 

Mike, TOBIAS: Of course that is 
a much fairer observation, Mr. Commissioner, I'm 
sure you will agree with me in examination in chief 


than"it is in “cross=examination. “The whole point 


as I understand it of cross-examination is to test 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


the witness' memory and to try and assist the witness. 
THE COMMISSIONER: But you are not 
assisting the witness by asking questions relating to 
Pacsai and trying to transfer them on to Hines, it 
just. won't “do; atvledaeuenccor teeth nkeit will do. 
I suppose I will have to allow you in argument to 
do something like that. 
She has given you all the evidence 
she can possibly give about Pacsai and if you want 
to say that? thiswis what happened with Pacsai, and 
the same condition existed in Hines, surely you 
can do that, can you not, in argument? 
MR. TOBIAS: Well, I am satisfied 
to proceed that way and to raise that in argument. 
THE COMMISSIONER: Yes... All right. 
MR. TOBIAS: Ov) -2T would Like. to 
ask you some questions, Miss Nelles, regarding the 
Hines resuscitation effort in particular. I take it 
that during that resuscitation effort you were there 
throughout? 
MR. SOPINKA: PC nketie sca hsb 
question should be, does she remember, otherwise 
we will have a whole series of hypothetical and it 


turns out that she doesn't remember any of it. 


THE COMMISSIONER: Well, I have now 
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forgotten whether you do remember. Do you remember 
anything about the resuscitation? 

THE WITNESS: There was one incident 
that came up at the Hines arrest. 

THE COMMISSIONER: ALY erigne, 


Go ahead. 


MR. SOPINKA: He finally gets a 
point that he can ask her about and he won't ask 
the question. I understand she doesn't remember 
anything else about that except that one point. 

MRS LOBTAS= Well, Mr.Commissioner, 
I am certainly entitled to ask this witness. 

THE COMMISSIONER: Yes, buty=-= 

MR.TOBIAS: Excuse me, excuse me. 
If there are other elements that go to that 
resuscitation effort that no one else has asked her 
about. 


THE COMMISSIONER: Yes. 


MR. TOBIAS: £t* there is a 
question that is relevant that has not been put I 
am entitled to put nae question, not necessarily 
in a blanket fashion. The question that I don't 
think has been asked of this witness, and that I 
propose to ask right now, is whether in fact she 


was there throughout the resuscitation effort. 
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1 

: 
THE COMMISSIONER: Yes. 

| : MR. TOBIAS: inabceLs not: a 
| 4 diffiault question. 
7 5 THE COMMISSIONER: No. All right. 
| 6 MR. TOBIAS: Q. Do you recall 

7 whether you were there throughout, Miss Nelles? 
| 8 A. I would assume that I was but 
| I don't have any real recollection of it. 

; O° Do you recall what job you 
| ae were doing during that resuscitation effort? 

1} A. I don't remember. 
| 12 Ou Fine. Do you remember, do 
| 13 you have any recollection regarding the length of 
7 14 the resuscitation effort? 
| 15 A. I don't remember. 

MR. TOBIAS: Okay. Fine. 

| és Mr. Registrar, could you put Exhibit 103 before the 

i witness, please. That is the medical record for 
18 Jordan Hines, and in particular 1038. 
| 19 Os I would like to refer you, 

20 Miss Nelles, to the progress note of Nurse Reaper 
| 21 which appears on page 35 and that indicates that this 
| 22 child's vital signs were checked at 4:00 a.m. and 

x that there was no noted distress at that time; he 
| arrested at 4:10. 
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TORONTO, ONTARIO (Tobias ) 8 9 2 9 
A. I am sorry, what page are you 

on? 
0% Page 35 of the progress notes. 


If you look at Exhibit 103B there appears to be, if 
I understand the handwritten list of the various 
medications that were given and the various 
procedures that were undertaken throughout the course 
of the resuscitation effort. Times are noted for 
various drugs being given and there is procedures 
undertaken. It appears from that note that the 
efforts to resuscitate stopped at 6:43. So the 
evidence clearly would indicate that what we are 
involved with here was a resuscitation effort some- 
thing adn excess®ofCtwotand a half hours. I take it 
that as part of your regular duties and functions 
on the 4A nursing team you would have been present 
for a great many resuscitation efforts? 

THE COMMISSIONER: Did you say two 


and a half hours? 


THE WITNESS: I don't see 6:43. 

MR. TOBIAS: Diss. tChesroureh 
page on Exhibit 103B, Mr. Commissioner. 

O. Do you have that now, Miss 
Nelles? 


A. You are looking at the fourth 


kp 


segneo. afd veces co er ane — 

702 fogon axe aaq@er dvgnteedo nse aadaae ‘Sid 30 
eesuhssoug: =i seeds hie weve baked dena ancient 
of sett eaten. tedy 023 ‘Sener 3) .tienlagasbriy 
“ais oS .Cs:9 $5 hagemita aisd boas ad esxotte 


— 


328 ow team. cats s¢acthnk Divow yiaselo eaqabive, 


| “omo2 dats: dolsastinauess « eaw, Sten Astw Bevloves 


| At efede = .2xtart tiled B&B She Gwt Fo -2tenne AE pais # 
eniglssm? Sis estauh 2slupat avoy To sseq a6 sant ts 
iBes19g-insd- eved. SLloaw boy mses paleten Ae end: ie . 
. Sattotis anitativaupot yaem Seethy Ss sat ZZ 
. ae 7? “2 (Per LA 4 ¢ la j 7/ I 
OW. WES sy, pat ‘Gavi Le2thna 22a 
| Sequod tied & ors a 
St+e eas einod 2 Hemeriw eT Lot 
Houvet? eis ei 31 2ATSOT 2AM 
. wtotsetwed ae ~a60L otudqll. a6 epay 
1 22th ,wonm serny event woy oc »0 
faslliet , 
| dgsyvot eft da gutdaol S38 cox «A 
al ee ae 


—_ 


8930 


ANGUS, STONEHOUSE & CO. LTD. Nelles, cr.ex. 
TORONTO, ONTARIO (Tobias ) 


page of 103B? 

0. Perhaps I can help you by 
Showing you mine. It would appear that you are 
missing a page, and I promise I didn't write this 
up in my own handwriting. Let me show you the 
page that you appear to be missing where it says: 
"6:43 stopped cardiac massage". 

A. Right. 

Ce That is the piece of evidence 
that I was relying on in commenting on that it 
appeared to be two and a half plus resuscitation 
effort. Now clearly you were no stranger to 
resuscitation efforts, and I take it you have been 
in on quite a few of them? 

A. Yes. 

OQ: Can you recall to your own 


recollection an effort that went on quite as long 


as that? 
A. That is -- 
0:2 TeMesOrtye sl ocdLan cHnear 

your answer. 
A. Minatelsea, Long larrest, yes, 
oO: How long is the usual arrest? 
A. I would say approximately an 
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1 
: 
| 3 o- So this was considerably 
longer than the normal arrest. Is there any 
| 5 information that you have as to why it would have 
5 gone on that long; do you have any recollection? 
| 6 A. I don't know. 
re Or Is it fair for me to assume, 
| 8 or am I way off base in assuming,that maybe the 
| 9 reason why it went on that long is because the 
10 child not having been considered to be at risk was 
| a fairly good candidate for resuscitation, they 
i thought they might be able to bring him back if 
| . they kept working on him, is that fair? 
| 13 A. That is one reason. 
14 Ore Okay, fine. Now we have heard 
| 15 evidence, particularly from Meredith Phase, cia e 
16 that in fact was the case in Hines. You have already 
7 told me you have no particular recollection of the 
: child, or whether he was stable or not. Certainly 
you would have no reason to disagree or dispute that 


evidence would you? 

An I did not know the child. 

oO You also told Mr. Lamek the 
other day that you found the call for a pacemaker 
in connection with that resuscitation effort unusual? 


A. it "was rare, © certainly “don °t 
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remember a pacemaker being asked for before. 

On I take it from that answer 
that you had never personally been in on a resusci- 
tation effort during that nine month period before 
where a pacemaker was called for? 

A. Not to my recollection, no. 

Gg. Were you also involved in 
resuscitation efforts when you were up on 5A? 

A. Isdon’ = recall that I was, no. 

Q. Were you in on resuscitation 
efforts when you worked at Vancouver General? 

A. Tedeonsterecalt, 

Ox Do you recall if at any time 
throughout your nursing career you had seen ina 
resuscitation effort a pacemaker called for? 

A. Thistgstmyefirst recollection 
of one. 

Q. And I take it that it was that 
element of uniqueness in effect, your first situation 
where one had been called for, that made you somewhat 
unfamiliar with precisely what it was that the 
doctor had wanted? 

A. Thatés right! 

Oo. And you told us that the 


discussion then ensued and you could recall yourself 
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and Phyllis Trayner taking part in the discussion 
but you didn't think it was limited just to the 
two of you? 

A. Righcy 

Qz Regarding precisely what it 
was that the doctor wanted? 

A. Right. 

Os How long did that discussion 


go on for, do you recall? 


A. Not for very long. 

OF biel Usalidctrovyou, awasriits20 
minutes. 

A. It was not. 

OO; You thought it was shorter 
than that? 

A. Lt mignt. be: 

Oo. During this discussion while 


it was going on, how many doctors were there in the 


room? 
A. Tedon*terecal ls 
Q- Was it more than one? 
A. Yes. 
cy; Donyou recall Dr. ‘Costigan 


being there? 


Ae ltdon'tsrecal i: 
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was there? 
ve 


Q. 


Nelles, cr.ex. 8934 
(Tobias) 


Dov you recall if" Dr. Kobayshi 


I really don't remember. 


Now, you did say that it was 


the cardiovascular surgeon who had called for the 


pacemaker. 
A. 
Q. 
vascular surgeon? 
A. 
Q. 
vascular surgeon? 
Be 


Q. 


That was my recollection, yes. 


Was Dr. Costigan a cardio- 


No, he was not. 


Was Dr. Kobayshi a cardio- 


No, he was not. 


What was this doctor, this 


cardiovascular surgeon doing while this discussion 


was ongoing? 


I don't remember. 
I'm sorry? 
I don't remember. 


Well, do you remember what 


the normal procedure is, do they have to wire the 


child, or insert wires in the chest, how does one 


use a pacemaker? 


RA. 


As I say I had never been in 


an arrest where it had been used. My recollection 
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is that we were concerned with where to get one and 
what kind of pacemaker to get. 
O% Well ultimately during the 


Hines arrest was it used? 


A. I believe so, yes. 

OF Were you there when it was 
used? 

A. I believe so. 

ORS Did you witness it being used? 

A. I believe so, but I don't 


have any real recollection of it. 

O18) Well let me ask you this. 
Can you go this far with me. Do they plug a 
part of the pacemker into the child; do they sfick 
it into his body; what is the procedure? 

A. There are wires attached to 
the pacemaker that are inserted into the heart I 
believe. 

Or And is there any preparation 
that has to be done for that, does the chest have 
to be opened? 

A. I don't know, not opened, the 
chest is not opened. 

OF Do you recall the doctor doing 


anything hy way of a preparatory nature to be ready 


enw Si desw Suede voy oxo” 


98 vel ioc ‘I ny | 


} 

| Shoes pated dt 2aentiw uoy bid Q . 

| 4’ nob 1 dud joe evatiad I. - vA 17 ' 
wi So tolsoelionuay.isax yas avert iit 

| eid Oy wee a Fat Llow ~Q ot 


& pote vedt od. on thiw 62 aids op woy md | 


tolae. yodst ob ;Ol iio elt ahut tennoveq end to dtaq 


. | 

Seuvbscory eds 22 torw .vbed wit ost ct a 
| i 

) Of hedvsirs setiw sya sent? wh 

| at 


.sveifad 
(fOttetegetq yas ouvit-ek Baw ae | ; bat 
ever Jeati> fd eoob . gee 20l snob ed 07 ead eb <2} beg 
°ersao, e400 

S02 ,baececo 200 ,wond a2'aob I # 
-baseqo jon 2t daade 


pitoo jutoob. sa7. [facet yoy od «2 


vhaes od of suvten yxosstagesq «to yaw ye eaidcyns 
: aaa aa 


[ 2265 909 ofnk Dedaeent sus todd dsteeedag od ’ 


en a ans et or ores 


8936 


ANGUS. STONEHOUSE & CO. LTD. Nelles A Weees(=b.¢ 
TORONTO. ONTARIO (Tob ias ) 


to use the pacemaker once you brought it? 

A [-don*t®recall. 

On Let me ask you this. Had you 
brought the right kind of pacemaker the first time 
instantaneously, would the doctor have been ready 
right then and there to use the pacemaker? 

A. I don't remember. 

Qy Now you indicated that one of 
the reasons that you didn't ask the doctor as to 
what kind of pacemaker he wanted was because he was 
busy. 

A. Right. 

OQ. Well, how long would it have 
taken to ask him: Doctor, what kind of pacemaker do 
you want? 

A. i don ‘te *know: 

Ol Well; *you-did-tell “us the 
other day, I believe in your cross-examination by 
Mr. Strathy, that there were two kinds of pacemakers, 
one was a sequential and you couldn't remember the 
name of the other. May I suggest to you that the 
name of the other is a demand pacemaker, does that 
refresh your memory? 


A. I know that there are two kinds, 


yes. 
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ee I understand that on one of 
those pacemakers it puts out an Input, 1G puts out 
a heart beat whether or not the child's heart is 
beating on its own. The other kind of pacemaker 
does not give an electrical impulse when the child's 
heart is beating, but both of them are designed to 
get an impulse aounay dot have that correctly, is 
that your understanding as well? 

A. I don't feel qualified to 
answer that. 

QO. Can you answer this for me. 
Knowing there is only two kinds of pacemakers, and 
also at the time that this happened on March the 8th, 
did you know then that there were only two kinds of 
pacemakers? 

A. I believe I did. 

OQ. So that all you would have had 
to do at that time was ask a simple question, do you 
want a demand or a sequential. Now, there, that 
takes under 5 seconds. Is there any reason why 
that question couldn't have been asked? 

AS I don't remember the 
circumstances but I think that you had to take into 
account that there is an arrest situation going on 


and that the actual procedure of arrest is far more 
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(Tobias) 


important at the time, or at least that was my 
view, that the doctors are asking for medications 
and that there is procedure going on. 

Oi. Now, is it your understanding, 
Or was it your understanding then that the whole 
point in resuscitation was to get a heart beat back, 
to get it going, to stimulate the heart? 


A. To resuscitate the child, yes. 
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1 
Benne Ox COmrect.. And I take it it 
| EMTrce 3 is only common sense you don't have to be a doctor 
4 or a nurse to know this - I take it that the faster 
| é you get that impulse going, the better it is. You © 
want to get that impulse going as quickly as possible. 
| ; A. Rrght, 
| 
Q. Ls “that ‘correct? 
8 A. Yes. 
9 (es All vight. Now, since both 
: 10 pacemakers, demand and sequential, appear to stimulate 
| 11 and give an output, is there really any difference 
3 between the two in terms of the job that it has to do, 
getting the heartbeat back? 
“ A. My only understanding, sir, 
at is that I was requested to get a pacemaker and when 
| 15; it was brought it was the wrong one, and that was not 
| 16; my decision. I was only trying to find out what was 
17 wanted and to bring the thing, the pacemaker. 
| 18 Q. wie yagneswelnefalrness’, 
though, you do agree that at the time, because I think 


you have said this yourself directly, what was eee | 
ant was getting it as fast as possible, and you told 
Mr. Lamek that if voices were raised, it was because 

of the frustration of the time passing without getting 


| 
it while you were discussing this? 


| 
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A. Righit¢ 

OF Looking back on it, don't 
you agree with me that probably the fastest way to 
have gotten it would have been to ask the doctor 
whether he wanted a sequential or a demand? 

A. I cannot say that because I 
can't remember exactly the circumstances that I was 
confronted with. 

Q. AL Mer GChesosrine. 

Now, we have also heard evidence 
that - and I am referring now to the evidence of 
Kathy Coulson, one of the supervisors, that she 
recalls being at the resuscitation effort and she 
did recall Dr. Costigan being there. I believes your 
evidence was that you couldn't recall one way or 
the other? 

A. I don't recall who was there. 

Ole All right. Again, I want to 
be careful here. Is it your evidence Vou ust fdoniht 
recall whether he was or he wasn't, or you have a 
specific recollection that he wasn't there? 

A. I don't recall whether he was 
or he wasn't -- 

Oe I see. 


A. oat *chatuparticulan tarrest. 
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Qs He might have been and he 
might not have been, as far as you know. Correct? 

A. Thats ‘right. 

Oy Now it was her evidence that 
during the time of this discussion voices were 
raised and it became necessary for Dr. Costigan to 
say, "Now, ladies, calm down." Do you have any 
reason to dispute her evidence? 

A. I don't recall that being 
Said, no. 

Qe Aliori.opt.oOther than’ ithe 
fact that you don't specifically recall it being 
said, you have no reason to argue with Miss Coulson's 
version, do you? 

A. I don't remember that being 
said. 

Oe Okay. Fine. 

Now, Miss Coulson also indicates 
that it was after the resuscitation effort when she 
felt it necessary to speak to you and Nurse Trayner 
and she specifically gave evidence what she wanted to 
talk to you about was there was a time and a place 
for everything, and her evidence was she wanted to 
make the point that it wasn't really appropriate to 


have that kind of discussion during a resuscitation 
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effort. and her evidence was that the two of you 
agreed, and then you all had a laugh about it and 
it was no big deal. | 

Now, you have incicated you don't 
recall her talking to you that way, but I don't think 
any of the other counsel have put it in that much 
detail. Does that help refresh your memory at all? 

Ae I don't remember that dis- 
cussion. 

Sze Altisright,|,Nowsagaintis it 


that you have a specific recollection she didn't 


say those words to you or you just don't recall whether 


she did or she didn't? 

A. I don't remember whether we 
had that discussion or not. 

Q. Atleraghnt. YSo yor-aantt Le 
might be possible that you did? 

A. Could be. 

Qs Okay. And other than the fact 
that you have no specific recollection of it, you 
have no reason to dispute Miss Coulson's evidence in 
that regard? 

A. I don't remember it being 
said, so I don't see how I can dispute it. 


OG Okay. Fine. 
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Now with respect to the evidence of 
Meredith Frise, her evidence also was quite specific 
on this point, both on the preliminary hearing and 
again here, that the discussion took place while 
there were other nurses and several doctors around, 
and I asked her if she could remember how many doctors. 
She couldn't remember. 

Now, dc you have any reason to dis- 
pute that evidence? 

MR. SOPINKA: Well, was it any 
different? How many different ways do we have to 
have that this might have taken place? f= think my 
friend got the point that she remembered and he has 
beat it to death now. Has he got another one? 

MR. TOBIAS: UNO. Gla think,. with 
respect, Mr. Sopinka, it still has got a couple more 
breaths in it and I would like to beat it to death 
and put it tc rest for good. 

Os My question was -- 

MR. eOCOTT: |) You're doing a-good j ob! 


E | 
MR. TOBIAS: Q. My question was 


} 
| 


Simply this: lsam asking you, and I put it no higher 
than this, if there were other doctors around, is there 


any reason why you couldn't have asked one of those 


doctors what kind of pacemaker to bring? 


A. I don't recall the events of 
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the night particularly, and so I find it hard to 
know what people were doing at the time that I was 
requested to get the pacemaker. 

ORs Now, I understand that you 
were team leader during that arrest situation? 

Ke On 4A, yes. 

Or Perhaps you can help me with 
this: If on a particular shift there is the regular 
or usual team leader and the back-up team leader 
acting in the capacity of team leader that evening 
and an arrest is called and both of them respond to 
that arrest, is there a reversal of roles where in 
the arrest situation the regular team leader assumes 
the chain of command in terms of nurses, or does the 
acting team leader have that responsibility? 

A. I really don't understand 
your question in light of the fact that this baby 
was on 4B and thus Mary Jean Halpenny was the team 
leader -on 4B. 

On But Mary Jean Halpenny we 
know from the evidence of Meredith Frise was not at 
the arrest. Her best evidence is that those people 
at the arrest were Susan Reaper, herself, Meredith 
Frise, yourself and Phyllis Trayner. 


A. Well, if Mary Jean Halpenny 
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was the team leader on 4B, I would think she would 
be at the arrest and in charge of her nurses on that. 

Q. Aligraghtst Insorders to? be 
fair, and this is found, Mr. Commissioner, in Volume 
107 I believe, her evidence was that Mary Jean 
Halpenny was there but she didn't stay there through- 
out: she kept coming and going. 

All I want to know is this: At the 
Hines arrest, since both you and Mrs. Trayner were 
there and you were acting team leader on 4A, whose 
decision would it have been ultimately as to who was 
supposed to go and get the pacemaker, yours or Mrs. 
Trayner's? 

A. I think you are confusing 
the fact that I worked on 4A and when an arrest 
occurrs on 4B, it is the 4B team that is in charge, 
not the 4A team. 

Q* All right. Let me ask the 
question this way - please help me if you can. In 
terms of the arrest team that responded to the Hines 
situation, was there any ranking or hierarchy in 
terms of nursing authority? 

A. Well, Mary Jean Halpenny 
would be the team leader on 4B, so she would be in 


charge of her nurses on 4B and that -- 


Ne 


07 i th 


tosh a] Seas aEW> Sor iN 
~diovesd2 stems Ysse in pete 
-BtlLLep pas, 
eda’2h sate a’ wour of ovine 
ete VamyeeT .ext! hos yoy. ding 
seo Ae Bo usbes f ee ahs 
aaw ofW oF @é YLevemss Ll Bere svat. 
aa tc stbey \tevemonte “Sd $98 Res\ op a, agoages 
; _ Sabsenpest 

etievtiss sin voy’ Ankdd. ‘A 


Jeoits ca nedw 698 Ab po: betrow I get gost aaz 


~s@teto «1 24 Jade -msst Bhusfd af 32 (28) nO. azzease 
mass Ab att 260 ‘et 
ony Yen An 2el iffpiyr Zi8 of ; tl 
a% .ms9 uoy d1 of gled seeslo + Yaw 2rad-acasesiip 
SoHi8 Git oY Sebaccless 2st cies? 2esti6 sid 2° entre: 
ms wirdsréin «0 Ome VG Stany @ew aoLweosts 
Sytlioktes.ontestn\ 20. sires 
Yasezl Ga aeel yxem ,laaw edt 

ni ed binmev sie of 4B No. sabes! need as ad tivgow 


~~ gafit Bas Gb ao eoeiia ted to spasiio 


HH8 


24 


25 


ANGUS, STONEHOUSE & CO. LTD. Nelles 8946 


TORONTO, ONTARIO 


or.ex, (Tobias) 


Qe Alierignt. Andi she 
weren't there, if she were out of the room, who then 
would be in charge of the nurses at that arrest? 

A. I suppose the nurse who was 
assigned to the child. 

OQ. Addi right. And that would 
have been in this case Susan Reaper? 

A. Right. 

OF Fine. 

THE COMMISSIONER: After a while, 
both supervisors, if they are present, take over, do 
they not? 

THEGWEING SS: (elilate ts PLOne . 

MR. TOBIAS: Q. Now, you gave 
evidence the other day regarding Baby Hoos, and I 
believe that your evidence was - this is at Volume 
123, page 8049, Mr. Commissioner - prior to her 
arrest you made notes that there had been a change 
in colour, no or very shallow respirations noted, 
although the apnea monitor hadn't gone off, and that 
you were required to stimulate the baby by shaking 
her, at which time her condition improved. 


Now -- 


MR. SOPINKA: Is there going to be -- 


what's the connection? 
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THE COMMISSIONER: I have that 
problem with your interest but it may have some 
association with Baby Hines? 

MR. TOBIAS: I believe that it does, 
Sir. But again, and I think we have got to deal 
with this problem right now. 

What I can do is for each and every 
question, I can lay the basis -- 

THE COMMISSIONER: Oh, no, no. 

MR. TOBIAS: -- set out the exact 
connection. 

THE COMMISSIONER: No, you must 
understand -- 

MR. TOBIAS: But I think that would 
make the entire process quite worthless. 

THE COMMISSIONER: Well, there is an 
Onus upon you when you are dealing with some other 
chidda; 

MR. TOBIAS: I recognize that, but 
until I have clearly overstepped the line -- 

THE COMMISSIONER: Well -- 

MRi se TOBIASs¢h=-, andviname just!) way 
off base, I would appreciate it if my friends would 
hold their objections. 


THE COMMISSIONER: Well, the 
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anticipation was there and I could follow the 
argument without it even being expressed. 

What has Baby Hoos got to do with 
Jordan Hines? 

MR. TOBIAS: Well, the question I 
was going to ask, whether it was common or uncommon 
in cardiology patients, pediatric cardiology patients, 
to show signs of loss of colour and shallow respira- 
tions and whether or not that episode in and of and 
by itself was any particular hig deal; whether it 
wasn't fairly common to have to stimulate a baby and, 
in the ordinary course, whether babies didn't often 
respond to that by improving. 

THE COMMISSIONER: I see. 

MR. TOBLIAS<?*-Now, it°I* have’ to*go 
beyond that and draw the analogy as to why that may 
be relevant to you in deciding the Hines case, then 
in-effect i™am really doing nothing more=than’ making 
argument. 

THE COMMISSIONER: We are dealing with 
expert evidence with regard to one baby and you 
represent the parents of another, and Miss Nelles 
has carefully indicated very often that she is not 
qualified to give that kind of expert evidence, but 


perhaps I am misstating it. 
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Miss Nelles, can you help us out 
on the Hoos baby so we can dispose of this? 

MR. TOBIAS: Before you do, and if 
I might just interject, Mr. Commissioner, I could have 
picked any one of a number of other babies where we 
have had similar evidence. 

THE COMMISSIONER: Yes. 

MR. TOBIAS: The question is not 
a question specifically going to the Hoos baby. It is 
a much more general kind of question. 

THE COMMISSIONER: All right. Then 


let's have the general question. 


MR. TOBIAS: ‘And»that is how I intende 


tovwask: a2 

THE COMMISSIONER: OYes.oc¢Ablaright. 

MR. TOBIAS: Q. Now, in your some 
15 or 16 months' experience on the cardiology wards, 
pediatric cardiology, would you say it was uncommon 
or fairly common for babies suffering from cardiac 
problems to show indications of loss of colour, 
cyanosis, shallow respirations? 

A. That is one characteristic 
or those signs are apparent in children with heart 
disease, yes. 


eo: All right. And that is some- 
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thing I take it, therefore, that you see fairly 
often with children suffering from heart problems? 

A. Blueness, yes. 

O% Okay. And I also take it that 
it is fairly common to respond to that by trying to 
Stimulate the baby? Do I have that correctly? 

A. It would depend on the child 
and what kind of symptoms they were exhibiting. 

0. Well, let's talk about 
bradycardia. If you stimulate a child that is brady- 
cardic by tickling its feet, by shaking it, isn't it 
true that often the heart rate picks up? 

A. That is one way, yes. 

Oh: All right. And if -- 

MR. SOPINKA: Mr. Commissioner, we 
had doctors of great eminence here. Surely that was 
the best evidence, not to ask these questions of 
a nurse even though she is able to give a response. I 
mean, I submit my friend had an opportunity to ask 
some of the most eminent doctors on this subject and 
he shouldn't be asking. the question of Miss Nelles. 

She has had a long stint in the 
witness box and I mean, really, unless it is of some 
real value to you, I submit that you should tell my 


friend that he has had a go at it and that's enough. 
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MRi TOBIAS* “Well, this time’ I 


really have to take my hat off to you. You have been 
perceptive enough to raise your objection precisely 
when I was finished the question and moving on to an 
entirely different area. 

THE COMMISSIONER: Well, we have 
solved the problem -- 

MR. SOPINKA: I thought he had 
another question. 

MR. TOBIAS: That is why I said you 
really shouldn't anticipate. Wait for the question. 
In any event... 
Mr. Commissioner, I am in your hands. 
I am cognizant of the time. 

THE COMMISSIONER: You don't mean 
that seriously, do you? 

MR. TOBIAS: No, I do, quite 


literally. Without objection, I would have another 
30 minutes. 

THE COMMISSIONER: You would be 
another 30 minutes? 

MR GVLlLOBLAS:s | ves. 

THE COMMISSIONER: Tell me what 
areas you are going to cover? 


MR. TOBIAS: 


With objection, I may be 
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: 1 
HH14 2 another hour. 
| 3 THE COMMISSIONER: Well -- 

4 MR. TOBIAS: And I would be more than 
| : delighted to cover the areas with you, sir, in 

camera -- 
| 6 
THE COMMISSIONER: No, but this is 
| j a serious problem -- 
8 MR.TOBIAS: -- in the presence of 

| 9 Mr. Sopinka and Mr. Scott. 
| 10 MR. LAMEKss7 Canal getyiny theres too? 

11 THE COMMISSIONER: Miss Nelles has 
| 1 been on the stand now for some time. Mr. Lamek has 

| other matters he wants to prepare. I had hoped that 

| S| we would finish her examination today. I don't know, 

14| how long will you be in re-examination? 
| 1S, MR. SOPINKA: I have no re-examination. 
| 16 THE COMMISSIONER: How long will you 

17 be, Mr. Lamek? 
| 18 MR. LAMEK: I may be half an hour, 

19 Mr. Commissioner. 
| THE COMMISSIONER: Well, what do you i 

20 ) 
| want? Dos iyous want; tos -- | 

eA | 


MR. LAMEK: Mr. Commissioner, at this 
stage it seems we have got a solid hour at least. It 


might make sense to complete in the morning I suggest. 
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THE COMMISSIONER: Are you available 
tomorrow morning? I take it you are? You knew this 
sort of thing might happen. 

MR. SOPINKA: Yes, I am available. 
In this particular instance I was doing it for Miss 
Nelles' sake. 

THE COMMISSIONER: Yes. 

MR. SOPINKA: I think she was hoping 
to get finished today. 

THE COMMISSIONER: Yes, I would like 
to do it too, but I know at this hour people begin to 
fall apart; not just counsel but witnesses and even 
commissioners. 

MR. SOPINKA: Well, I certainly 
wouldn't want to impose on your good offices -- 

THE COMMISSIONER: It probably would 
be wise -- do you want to start -- 

MR. SOPINKA: I was thinking my 
friend hasn't responded to your request to identify 
the subjects because, I submit,he has nothing further 
that can be relevant, and Mr. Lamek can get on with 
his examination and we could finish by five o'clock. 

THE COMMISSIONER: Well, Mr. Tobias 
says he is good for half an hour, so there you are. 


I think we will rise. The only 
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question now remains it seems to me, is 9:30 of 
any assistance, if we start at 9:30 instead of 
ten? 
MR. LAMEK: That would be of help to 
me if we could start at 9:30. 
THE COMMISSIONER: Well then 9:30. 
I think we will rise until 9:30 tomorrow morning. 
--- whereupon the hearing was adjourned at 4:35 p.m. 


until Tuesday, the 10th day of April 1984, at 
S230) em. 
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